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IN THE 
Supreme Court of Appeals of Virginia 
AT RICHMOND. 
GEORGE WASHINGTON SETLIFF 
vs. 
COMMONWEALTH OF VIRGL.~IA.. 
PETITION. 
To the Honorable Justices of the Supreme Court of Appeals 
<Jf Virginia: 
Your Petitioner, George Washington Setliff, respectfully 
represents that he is aggrieved by a final judgment of the 
Corporation Court of the City of Danville in a certain prose-
cution lately depending therein upon an indictment against 
the petitioner for telonious1y and maliciously assaulting Lois 
Ferguson Setliff_. his wife, with intent to maim; disfigure, di~­
a ble and kill. 
By the judg·ment aforesaid the petitioner was sentenced 
to be imprisoned in tJ1e penitentiary of this state for four 
(4) years. 
A transcript of the record in said case accompanies tbi& 
petition, from which will b~ ·seen the following: · 
STATE1IENT OF FACTS. 
That in 1917 while your petitioner was on a transport in 
the service of the United States Army he received an injury 
'vhich affected his mind and he was discharged from the a.rmy 
by reason of l1is defective mental condition due to said in- · 
juries on a surgeons certificate of disability. (Record, Page 
Number 25.) 
That in 1921 the defendant and Lois Ferguson were mar-
ried. That about five ( 5) months after they were married 
the United States Government took charge of the defendant 
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by reason of his mental condition and committed the defend-
ant to the Davis Clinic of the Southwestern State Hospital at 
1\IIarion, Virginia, where the defendant remained for about 
·:seven (7) months. (Record, Page Number 13.) 
That the defendant's wife upon whom the assault is al-
leged to have taken place testified, '' h~ always seemed to show 
deep affection for me, but did not act like a father toward the 
children. He would go off at times without letting me know 
where he was going; he would just leave and be gone for sev-
eral months before I woulc;l hear from him or !mow where he 
.was. We lived with his mother from the time we were mar-
ried up until about 1927 when !We moved to my mother's. In 
December, 1928, we planned to go to Durham, N. C., to live 
and I packed the things and my husband went down the street 
to get someone to move us and he did not come back. I did not 
hear anything from him or learn where he was until June 1, 
1929, when his mother showed me the following letter: 
Mrs. S. S. Setliff, 
522 No. Main Street, 
Danville, V a. 
lJear !viadam : 
. Plattsburg Barracks, New York 
June 1st, 1929 •. 
We are enclosing herewi"th pictures of Private Jack J. Cook, 
Company '' F' ', Infantry, this station who claims that his 
correct name is George W. ·Setliff, and referred to you as his 
mother. 
He has been under observation by a board of Medical Offi-
eers and has been found to be insane, suffering from Dementia 
Praecox, Moron type. 
If he is. your son, request tha.t you furnish this office with 
a written statement to that effect, also, place and date of birth, 
ancl his residence for one year prior to 1927. 
Please inform this office whether or not you will receive 
and care for this man if he is sent to you under guard. 
Very truly yours, 
J .. G. IDLL, 
2nd Lieut. 26th Infantry, 
Pers. Adjt., of the Regt. 
c, 
'J 
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He was sent home accompanied by an attendant from the 
Government IIospital about July, 1929. (Record, Page Num ... · 
her 13-14.) · . 
The evidence further discloses tha.t the defendant has been 
an inmate of the Soldiers Home and Government Hospitals 
prac.tically ever since he was sent from Plattsburg Barrack 
Hospital, Plattsburg, N. Y. .About July, 1929. · 
That on February 16, 1932, upon complaint and petition of 
Sallie B. Setliff, mother· of the defendant, before Ida Mandie, 
Justice of the Peace of the City of Danville, that the defend .. 
ant was insane, a warrant was duly issued by the said Jus-
tice of the Peace and upon the inquisition February 16, 1932; 
upon evidence duly presented there was findings and adjudi-
cation of the commission that the said defendant was in-
sane; which said :findings and adjudication of the commission 
under date of February 16, 1932, was subsisting and in full 
force and effect at the time the defendant is alleged to have 
assaulted his wife, May 21, 1932. 
That the defendant was indicted for the alleged malicious 
wounding of his wife July 5, 1932, and when the cause came 
on for a hearing, July 20, 1932, it being suggested to the 
court that the defendant was mentally incompetent, there-
upon the court appointed Drs. J. T. Daves, W. E. Jennings, 
and C. L. Bailey, three qualified physicians, to examine the 
defendant a.s to his mental condition, and said physicians 
having examined the defendant and reported to the court that 
in their opinion the defendant was an epileptic and mentally 
unsound; the defendant wa.s committed 1by the court to the 
Department of the Criminal Insane at the Southwestern· 
State Hospital at Marion, Virginia, for his proper care and 
observa.tion, and where he was· to be detained until he was 
restored to sanity. (Record, Page 2.) 
That upon the original committment of the defendant by 
Drs. C. L. Bailey and J. T. Daves upon the 16th day of Feb-
ruary, 1932, the American National Bank and Trust Company 
of Danville, Virginia, was appointed Committee of the de-
fendant. That on August 17, 1932, the .Superintendent of 
the South,vestern State Hospital at Marion, Virginia, filed a 
report with the Corporation Court, City of Danville, showing 
the defendant to be sane. That on the same day, to-wit: Au .. 
gust 17, 1932, a Writ of Habeas Corpus was duly issued out 
of the Circuit Court of Smyth County, Yirginia, and upon the 
hearing, August 22, 1932, the property rights of the said de-
fendant was restored to him and the ·Committee ordered dis-
charged. (Record, Pages 17-18-19-20.) 
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That the case against the defendant was docketed in the 
Corporation Court of -Danville, Virginia, at the September· 
Tcrn1 of Court and on September 8, 1932, the defendant duly 
filed his petition showing that the defendant :was discharged 
from the ·united States Army by reason of the mental condi-
tion:. of the defendant, due to injuries which he received while 
in line of duty and that subsequent thereto the defendant 
had been placed by the United States Government in vari-
ous hospitals for treatment of the mental condition of the de-
fendant and that the defendant was under treatment in the 
United States ~overnn1ent Hospital at Plattsburg, N .. Y., 
from January 1, 1929, to July 'l, 1929, where he was be1ng 
treated for insanity, and that on April 7, 1931, the defend-
. ant was placed by the veterans Administration in the United 
States Government Hospital at Chillecothe, Ohio, where he 
remained until April 30, 1931. ((Record, Page 6-7-8-9-10-11.) 
That. on ·June 1, 1929, the defendant's mother received a 
letter from Plattsburg· Barrack. Hospital, Plattsburg, N. 
Y., advising her that her son was in the hospital, that he had. 
been U:nder observation by Board of Medical Officers and had 
been found to be insane, suffering from Dementia Praeco:x.., 
moron type,· in that his •mental condition was such that it was 
necessary that the defendant be sent home under guard. 
That the defendant petitioned the court that said cause be 
continued and that a Commissioner be appointed to take the 
depositions of the physicians who examined into the mental 
condition of the defendant at the Plattsburg Barrack Hos-
pital, Plattsburg, N. Y., and for an order to examine and 
make copies of said record in order that the defendant mig·ht 
properly present his defense and further that a Commissioner 
be appointed to take depositions of the physicians who ex-
amined . into the mental condition of the defendant at the 
United States 'r eteran 's Hospital at Ohillecothe, Ohio, and 
for an order to examine and make copies of the records in 
order that the defendant mig·ht properly present his defense~ 
lJpon objection by the Commonwealth the petitio~ was dis-
allowed by the court, to which opinion. of the· court refusing 
to grant the prayer of the petition the defendant excepted, 
all of which fully appear in the record. (Record, Page 11.) 
That the defendant's wife testified that she and 'the de-
fendant had never had ·any trouble prior to this occurrence. 
That on severa~ occasions he had W€nt off and sta.yed several 
months without her knowing anythlng as to his where- · · 
abouts. That in· December, 1928, she and the defendant 
planned to go to Durham, N. C ... to live and that she packed. 
up the things and the defendant went down the street to 
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·get someone to move them; that he did not come back an~ 
·she never heard anything further until June 1, 1929, when his 
mother received a letter from the Plattsburg Barrack Hos-
pital, Plattsburg, N. Y., in 'vhich the Medical Officers of the 
·Hospital found her husband to be insane, suffering from De-
mentia Praecox, moron type, and that he was sent home fronL 
the Government Hospital under guard and placed in the care 
of his mother. (Record, Pages 12-13-14.) 
Mrs. Sue Ferguson, the mother-in-law of the defendant, 
testified that the defendant had never given any trouble and 
seemed to have great affection for his wife, but did not see~ 
·to act natural toward his children. That the defendant spent 
right much of his time in Government Hospitals and that the 
defendant wou!d leave and be gone for a considerable length 
of time without anyone knowing where he was. (Recor~, 
Pages 16-17.) 
That on ~..,ebruary 16, 1932, the defendant was duly and 
regularly adjudged insane a.nd on July 20, 1932, upoJt exami-
nation of Drs. W. E. Jennings, J. T. Daves, and C. L. Bailey 
he was still found to be insane. (Record, Page 14.) 
Dr. J. H. Bell, testified that Dementia Praecox is an incur-
ab~e type of insanity and that a person suffering with De-
mentia Praecox would not kno'v right from wrong and would 
not be responsib~e for their criminal acts. That Dementia 
Praecox was a progressive and incurable disease. (Record, 
Page 21.) 
Dr. H. C. Henry testified that a person was frequently 
kept under observation for a. good while before it could be 
determined whether or not they 'vere insane and that it was 
true that the Doctors in the Government Hospital who had 
1\fr. Setliff under obserYation for several months would prob-
ablv have a better chance to find out more a.bout his mental 
condition. That Dementia Praecox is an incurable type of 
insanity and a person who is suffering with Dementia Prae-
cox wou~d not be responsible for their acts, they would not 
lrnow right from wrong: they have a fals·e idea of things; 
that is they see things different from a normal person; they 
suff-2r with what 've call delusions. A person who is suffering 
from Dementia Praecox would not understand the' natur·e and 
character of his act and its consequences and would not have· 
any kno,vledge that it was wrong and criminal and a men-
tf-11 p_ower suffici~nt to apply that knowledge ·to his own case 
and to kno:w tliaf. i£:he: dohs'=t11e;het·he win do·wto"ng itnd; be 
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'punished therefor and he does not possess a will sufficient 
t.q_ restrain the impulse ·that may arise from the diseased 
mip.d. (Record, Pages 22-23.) 
. The witness, James Dowdy, testified that when the de-
Jendant was brought to the jail, May 21, 1932, after the al-
leged occurrence he fell on the floor in an unconscious con-
dition and remained unconscious for about thirty minutes. 
That after he was able to sit up he did not seem to be nor-
Jital and would not t~lk to anyone. That the witness was in 
~j~il with the defendant two or three weeks and during this 
.. time the defendant had five or six attacks or fits that would 
.. jl;~st from fifteen to twenty minutes and that from what the 
~tness saw and observed of the defendant when he was 
brought to the jail he did not have mental capacity to know 
right from wrong or to know what he was doing. (Record, 
Page 23.) 
. Ed ~otley testified that he was also in the jail when the 
defendant was placed therein after the alleged occurrence 
and that 'the defendant ·fell on the floor in an unconscious 
condition. That the defendant had several fits while in jail 
and that in his opinion when the defendant was brought to 
jail he did not have mental capacity to know right from wrong 
and that he knew when the defendant got hurt oil a transport 
·in 1917 while in the Army. That since he got hurt he did 
not seem to act right, that he would be talking to you on .the 
str·eet and would g·o off and leave· you without any explana-
tion. (Record, Page 24.) · 
! London l\icCampbell, who was also in jail at the time the 
defendant was plaeed therein after the occurrence, testified 
that at the t~me the defendant was brought to the jail his 
. mental condition was such that he would not know right from 
wrong. That the defendant had fits while in jail which wonld 
last from fifteen to thirty n1inutes and that since the defend-
ant came back from the army he had acted queer; that you 
could be talking to him on the street and he would walk off 
and leave you during the conversation. (Record, Page 2~.) 
lVIrs . .SaEie B. Setliff· testified that she 'vas the mother of 
the defendant and that ever since he came back from the 
army he was not right mentally. That he would sit in a chair 
and rock for hours at a·time and stare at the ceiling and not 
say a word to anyone. That he was in the Davis Clinic at 
the Southwestern State Hospital· at Marion, iVii.rginia, in 
George ~ ashington Setli,ff v. Commonwealth. . 'I 
1921, where he stayed about seven .months. That he would 
frequently leave and be g·one several months and no one would 
know where he was until we received notice that he was in 
some Government HospitaL That in December, 1928, he dis-
appeared and we were unable to locate him until June 1,1929, 
when I received a letter from the Plattsburg Barrack Hos-
pital, Plattsburg, N:. ·Y., stating that he had been under ob-
servation by a Board of ~Iedi~al. Officers and had been found 
to be insane, suffering from. Dementia Praecox, moron type. 
That he was sent home under guard in July, 1929, and since 
then he has been in Government Hospitai in Uhlllecothe, 
Ohio. That he came back to Danville, Virginia, in Februam 
1932, and that on ~ebruary 16, 1932, he was adjudged in-
sane :before Ida Mandie, Justice of the Peace, and in my opin-
ion he does not have mental capacity to know right from 
wrong and does not understand the nature and character of 
his act and its consequences .and does not have a knowledge 
that it is wrong and criminal. ·That he does not have mental 
power sufficient to apply that knowledge to his own case and 
to know that if he does the act he will do wrong and be pun-
i.shed therefore. · 
George has never been, right since he came back from the 
army; he seems to be altog·ether different. (Record, Pages 
26-27.) 
The Proceedings for the Comniitrnent of the findings and 
. adjucation of the comn1ission, whereupon the defendant was 
adjudged insane February 16, 1932, "ras then introduced in 
evidence. (Record, Pages 28, 29, 30 and 31.) · 
Leo Setliff, a brother of the defendant, testified that· the 
defendant frequently had fits and would fall off the bed. That 
in the daytin1e he would sit around for hours at a time and 
would not say a word to anyone. That he 'vould sit in a rock-
ing· chair and rock back and f-orth and stare at the ceil~ng for 
several hours at a tiine without speaking; that at ti:ri,1es he 
seemed worse than at others. (Record, Page . 34.) 
Mrs. Swannie Setliff Bennett testified that she was the sis-
ter of the defendant and that the defendant was in- bad shape 
when he came out of the Army and 've told Lois about his 
condition before they married. That the defendant and his 
wife never had any trouble up until this occurrence. That 
the defendant was sent to the Davis Clinic at the Southwest-
ern State Hospital at Mariqn, Virginia, · in 1921, where he 
stayed about seven months. That the defendant would sit 
around for hours at a time and not say ·anything to anyone. 
.. 
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·That the witness had seen the defendant sit on the porch in 
·the swing for three or four hours and swing· back and forth 
~and stare at the ceiling and not say a 'vord and that she had 
·observed the defendant rock back and forth in a chair for 
·-several ·hours and not say a word. That in her opinion the 
·defendant did not have mental capacity to know right frorn 
wrong. That the defendant was not fussy, but you couldn ~t 
~reason-with him. He seemed to be fixed in,his op-inion. That 
the defendant had been in Government llospitals about ever 
;since he was sent home under guard from the Plattsburg Bar-
rack Hospital, Plattsburg, N. Y., July, 1929. (Record, Page 
·34.) . ' 
·. Dr. W. E. Jennings testified that at the request of 1\{r. 
Carter, guardian of the defendant, he went to jail on Monday 
-after the occurrence on the preceding Saturday. That he 
~·made a careful examination of the defendant's mental con-
-dition and found he was insane, suffering with Dementia Prae-
-cox, which is a delusion type of insanity, and that in his opin-
ion~when he examined the defendant on the following Mon-
day after the occurrence on tl1e preceding Saturday, that the 
defendant did not understand the nature and character of 
. his act and its consequences and that he did not have the 
knowledge that it 'vas wrong and criminal and he did not 
have a mental power sufficient to apply that knowledge to 
his own case and to know that if he did an act he w'ould do 
.wrong a.nd be punished therefor. .A.nd he did not possess a 
will sufficient to restrain the impulse that may arise from a 
diseased mind. That the witness, in con1pany with Drs. C. 
L. Bailey and J. T. Daves, examined the defendant July, 
1932, and at that time we found the defendant suffering with 
epileptic fits and of unsound mind. That ]Jementia Praecox 
is an incurable type of insanity that a person sufferin_g- 'vith 
it has delusions, that they have false ideas about things; 
fixed imp:ressions they are not responsible for their acts. In 
my opinion, }Ir. Setliff is suffering with Dementia Prae?-ox 
and does not know right from wrong and is not responsibl<~ 
for his acts. He would not know that it "rould be wrong or 
criminal to kill a person. He 'vould not understand the I!"-
ture and character of his act and its consequences. l-Ie would 
not have any knowledge that his act was wrong and criminal, 
and he does not have mental power sufficient to apply that 
knowledge to his own case and to know· that if he does the 
act he will do wrong and be punished therefor, and he does 
not possess a will sufficient to restrain the impulse that may 
arise from a diseased mind. (Record, Pages 35-36.) 
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William II. Carter, Trust Officer for the Arrierican Na-
tional Bank and Trust Company of Danville, Virginia, and 
the Guardian of the defendant, testified that he was appointed 
Guardian in February, 1932, and that after he was appointed 
he would see the .defendant every few days. That he would 
come into the bank about his n1oney. That .in his opinion 
the defendant is insane and at times does not know right 
from wrong. That he went to the jail on the Saturday after-
noon of the occurrence to see the defendant and at that tiine 
I dO' not think he had mental capacity sufficient to know right 
from wrong and to understand the nature and character of 
his act and its consequences, and he would not have a knowl-
edge that his act was 'vrong and criminal and the mental 
power sufficient to apply that knowledge to his own case arid 
to know that if he did the act he would do wrong and be pun:.. 
ished therefor,. and possess a will sufficient to restrain the 
impulse that may arise from a diseased mind. I am of the 
opinion that the defendant is still insane. He has queer ideas 
about things. I sent Dr. vV. E. Jennings to see the defend-
ant. I thought it my duty to do so, as I was his guardian. 
(Record, Pages 36-37.) . 
There is absolutely no motive shown by the Commonwealth 
for the commission of said act; but on the contrary all of 
the evidence discloses that the relationship between the de-
fendant and his wife was congenial, pleasant, and the defend-
ant held his wife in the highest esteem . 
. ~RRORS ASSIGNED. 
ASSIGN~IENT OF ERROR NOS. 1 AND 2. 
(a) The trial court" erred in overruling the m.otion of the 
defendant for a continuance and to permit the defend~nt to 
take the depositions of the United s·tates Governn1ent Phv-
sicians at Plattsburg Barrack I-Iospital, Plattsburg, N. Y., 
and to make copies of the records in connection with the _ex-
Etmin~tion and treatment of the defendant while in said iii-
stitution. 
•, I, 
(b) The trial court erred in overruling. the motion of the 
defendant for a continuance and to permit the defendant to 
take the depositions of the United States Government Phy-
sicians a.t the UniteP. States Veterans I-Iospital, Ch.illecothe, 
Ohio, and to make copies of the records in connection with 
the examination and treatment of the defendant while in said 
institution. 
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. '(c) The trial court erred in overruling the motion of ·de-
fendant in refusing to grant permission to the defendant to 
take the depositions of witnesses beyond the jurisdiction of 
the court and to secure copies of the records in connection 
therewith so that the defendant might produce to the court 
positive evidence that he was suffering with Dementia Prae-
cox and was therefore not responsible for his criminal acts. 
The language of Section 6226 of the Virginia Code of 1930 
is broad enough to guarantee to the defendant the right to 
secure evidence in his behalf by way of depositions ·when it 
is made to appear to the court that the evidence is material 
on behalf of the defendant's defense as "\Vas done in the in-
stant case. That the defendant was entitled as a n1atter of 
right, not only under the statute, but at common law to se-
cure· evidence in his defense. That it is apparent fron1 the 
evidence that the verdict of the jury would have been differ-
ent if the defendant had have been granted the privilege of 
.securing the evidence of the physicians who had had the de-
.fendant under their observation and treatment for several 
years prior to the occurrence, since the . expert evidence of~ 
fered by the Commonwealth showed that if the defendant 
was suffering with Dementia Praecox he would not be re-
sponsible for his criminal acts and that the Governtnent phy-
sicians had a better opportunity to observe and diagnose tht-
mental condition of the defendant; since the examination ancl 
observation made by the Commonwealth's experts covered 
only a period of about three hours. 
The evidence of the Government Phvsicians and their find-
ings in connection with his mental condition over a period 
of eleven years was vital to the defense of the defendant and 
it was prejudicial error on the part of the court in refuf:ing 
the defendant the right to secure this evidence. 
ASSIGNMENT OF ERROR. NO. 3. 
The trial court erred in requiring the witness Carter to an-
swer the following question on cross-examination : ''If ·a per .. 
son handed George Setliff a loaded pistol and he pointed the 
pistol at so1neone and pulled the trigger would he have lnen-
tal capacity sufficient to know that a bullet would come out 
of the muzzle of the pistol?'' That this is not the test laid· 
down by the court in DeJarnette vs. Corrtmowwealth, 75 Va. 
867, and was irrelevant, confusing and n1isleading and in-
vaded the province of the jury. 
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4-SSI(}NMENT . OF ERROR NO. 4. 
The trial court erred in permitting the Commonwealth to-
introduce in evidence the judgment of the Circuit Court of· 
Smyth County in the Habeas Oorptt.s proceedings, wherein .... -
the defendant was restored to his property rights and his 
guardian discharged. The H.abeas G orpus proceedings was 
a civil action in another 1natter wherein the defendant was 
seeking to be restored to his property rights. The issue to 
be tried was the prisoner's state of mind at the time of com-
mitting the alleged offense, May 21, 1932; that issue was to 
be determined by the jury. The judgment of the court of 
Smyth County in the habeas corpus proceedings was also 
incompetent on the theory that it involved the necessity of 
going into the testimony on which it was predicated; and 
thus cause the jury impaneled to try the defendant in the 
instant case, to sit in revie'v of the judgment of the Circuit 
Court of Smyth County and similar evidence in the case of 
People vs. Kleim in the New York Court of Oyer and Ter-
miner (Edm. Sel. Case 13); held that such evidence was in-
:competent and inadmissible, this case is also reported in Sec-
ond Volume, Criminal Defences and is recognized as a lead .. 
ing authority on the question. -
ASSIGNMENT OF ERROR· NO. 5 . 
• 
The trial court erred in permitting the Commonwealth to 
introduce in the evidence a purported letter from Dr. George 
A. Wright, Superintendent, and Dr. A. D. Hutton, Assistant 
Physician, of the Southwestern State Hospital at Marion, 
Virginia, addressed to the Honorable D. P. Wither, Judge 
of the Corporation Court of the City of Danville in which 
letter dated August 17, 1932, it is set forth, among other 
things: "We, the undersigned Medical Staff Officers of the 
Southwestern State Hospital at Marion, Virginia, find the 
said George Setliff to be sane.'' This letter was hears~y, 
incompetent, and seriously prejudicial to the rights of the 
defendant . 
.ASSIGNl\IENT OF ERROR NOS. 6, 7, 8, 9, 10, 11, 12, 13, 
14, 15, 16 and 17. 
That the Court erred in refusing instruction Number 6, 
also instructions 7, 8, 9, 10, 11, 12, 13, 14, 15, 16 and 17, of-
fered by the defendant, grouped under assignments of error, 
for the reason that they correctly state the law applicable to 
this cause and that the defendant was entitled to same. 
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ASSIGNMENT OF El:tROR NO. 18. 
· ·That the. trial court erred in giving instruction "A" on 
the ground that it 'placed the burden of proof on the defend-
ant to show to the satisfaction of the jury that he is insane 
within the definition given in the instruction. All of the evi-
dence disclosing that the defendant had been regularly ad-
judged insane by a court of competent jurisdiction prior to 
. the commission of the alleged offense, to-wit: on February 
16, 1932, the burden was on the Commonwealth to satisfy the 
jury by compete:qt evidence that the .prisoner was responsi-
ble for his acts on May 21, 1932, as the affirmative of the 
issue tendered by the indictment remains with the prosecu-
·tion to the end of the trial as pointed out in the case of Walker 
vs. People (26 Hun. 67; 1 N. Y. Crim. Rep. 7) ; which opinion 
was affirmed by the New York Court of Appeals and reported 
in Second Volun1e, Criminal Defences, Page 49. 
ASSIGNMENT OF ERROR NOS. 19, 20, AND 21. 
The trial court erred in giving instructions Numbers 1H, 
20, and 21 on the ground that they were misleadin~ to the 
jury. That the court had erroneously instructed the jury; 
that the burden of proof wa~ upon t;he defendant to satisfy 
the jury of his sanity. The instructions we;e misleading as 
the issue before the jury was as to the sanity of the prisoner 
at the time of the commission of the alleged crime, May 21, 
1932. The defendant's rights were disregarded when the court 
failed to properly instruct the jury 'vith reference thereto,_ 
and for the foregoing reasons the court should have set aside 
the verdict and ordered a new trial. 
ARGUMENT. 
It will be observed from the statement of facts herein set 
out, and from a careful exa:nrl.nation o£ the record, that the 
defendant sustained an injury whil~ in the service .of the 
United States Army in 1917 by being shipwrecked. That the 
injury which he sustained aff~ct~d the defendant's mind to 
such an extent that he was discharg-ed from the ariny on a 
surgeon's certificate of disability. That the defendant ntar-
ried in 19.21 and a few months aft~r he married the govern-
ment placed him in the Davis Clinic of the Southwestern State 
Hospital at Marion, Virginia, where he remained for several 
months .. That the defendant and his wife lived happily to~ 
gether in the home of the def~ndant's mother at such time$ 
as the defendant was not in the Government Hospital by rea:. 
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son of his diseased mental condition. That the defendant 
'vould frequently disappear and his whereabouts woUld be 
·unlmown for several months at a time until the family woul~ 
receive notice from a Government Hospital that the defend-
ant was being cared for in the institution. That the defend-
ant's mental condition was in such state that he had lapses 
of memory to such an extent that he did not lmow his ow~ 
name. That in December, 1928, the defendant and his wife 
had planned to go to Durham, N. C., to live, and the defend-
ant 'vent down the Street to make arrangements to secure a 
moving van while his wife was packing their effects; and the 
defendant failed to return heme and he 'vas not located un-
til June 1, 1929, when his mother received a letter from the 
Officer in charge of the Plattsburg Barrack Hospital, Platts-
burg, N. Y., enclosing a photograph of her son; advising her 
that her son was in the hospital under the name of Jack J. 
Cook; that the defendant was insane and suffering fro1n De-
mentia. Praecox, Moron type. · . 
All of the evidence discloses that Dementia Praecox is an 
incurable type of insanity; that a person suffering therefrom 
has delusions and is not responsible for his criminal acts. 
That the defendant was sent home under guard from Platts-
burg Barrack Hospital, Plattsburg, N. Y., July, 1929, and 
subseouent thereto was confined in the Government Hospital 
at Chillecothe, Ohio, and the Soldiers' Home at Dayton, Ohio, 
until February 16, 1932, ·when he was duly and regularly ad-
judged insane by a. court of competent jurisdiction in the City 
of Danville, Virginia. · 
That the defendant was not confined in an inst.ituticn after 
the adjudication of insanity, but was paroled in the cl1st.ocl~! 
of his mother bv the court. 
That on May ·21, 1932, the defendant went to hi.::; nr'the-r-
in-law 's home in the City of Danville to get the childrPn anil 
carry· them to the show. That the defendant's wife arlvised 
the defendant that she had already carried the children t·> 
the sho,v, but that she would send for the children. wh'"' w~r" 
then across the street, that during the time when the defrnd-
ant's wife's brother was going across the street for the rhil-
floren the defen(lant and his wife went into the house and the 
defendant is alleged to ha.ve ·assaulted his wife with a pistol. 
That there is no evidence but what the relationship hehvee.n 
the defendant and his '"ife 'vas most an1icable; the defendant 
at all times having evidenced the deepest devotion ff)r his 
wife, but did not seem to act natural toward the children. 
There was absolutelv no motive for the defendant to asst:tnlt 
his wife, and from the record one is irresistably drawn to tltc 
conclusion that the defendant was insane at the time of thn 
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commission of the alleged offense and did not have mental 
power sufficient to understand the nature and character of 
his act and its consequences, and did not have a kno,vledge 
. that it was wrong and criminal and n1ental power sufficient 
to apply that knowledge to his own case and that he did not 
possess a will sufficient to restrain the in1pulse that Inay arise 
.from a diseased mind. 
·And the defendant ·was ·entitled as a matter of right and 
justice to secure .the evidence of the physicians who had had 
him under their care, observation and treatment for approxi-
mately eleven years in order that the court be correc.tiy in-
formed as to the exact mental condition of the defendant, 
who was charged with the comn1ission of a serious crime upon 
the one person who the defendant had at all tin1es held in 
the highest esteem. And which alleged crime. according to 
the record was committed without any n1otive whatsoever. 
If the defendant had been permitted to secure the evidence 
of the government physicians who treated the defendant at 
the Plattsburg Barrack Hospital, Plattsburg, N. Y., and ·vet-
erans' Hospital at Chillecothe, Ohio, and secure copies of 
the records in connection with the findings and diagnosis of 
the defendant's mental condition, the defendant would have 
been able to establish that he was suffering with Dmnentia 
Prae(•ox; a mental disease 'vhich the expert witness for the 
Commonwealth adn1itted would absolve the defendant frmn 
all criminal responsibility. 
It i~ earnestly insisted that the court had the authority not 
only at common law·, but under Section 6226 of the Virginia 
Code of 1930 to issue commissions and pennit the defendant 
to secure the desired evidence. That the materiality of the 
evidenfle was n1ade to appear to the court in a petition duly 
filed before entering upon the trial of the cause. That it was 
only a few days from the time the defendant was returned 
from the Department of the Criminal Insane of tl1e Soutll-
western State liospital at l\1:arion, ·virginia, before he 'vas 
placed upon trial and tl1e defendant was entitled to a con-
tinua.nce in order to secure· the necessary evidence for his 
defense. ·· 
That the question propounded to the witness Carter was 
clearly prejudicial as it invR.iiAd l:he province of the jnry and 
'required the witness to testify as to the ultimate fact in issue 
tQ found by the jury and was not the test whicl1 has been laid 
down by the court as in the case of DeJarnette vs. Com·mon-
wealth, 75 Va. 867. 
That it is earnestly insisted that the defendant's rights 
were seriouslv prejudiced by admitting in evidence the let-
ter from Dr. George A. 'Vright, Superintendent of the SouUc-
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'vestern State Hospital at Marion, Virginia; addressed to the 
.Judge of the Corporation Court of the City of Danville. By·, 
Statute, to-wit: Section 4909, Virginia Code of 1930, the \ 
legislature defined and limited the report to be made by the 
superintendent to the Court in the following language; last 
paragraph of Section 4909 : ''The superintendent shall from 
time to time, or as often as the court may require, inform 
the court of the condition of -the said person while confined 
in the hospital.'' It is apparent that the Legislature in its 
wisdom sa'\\r fit to provide that the court should be informed 
of the then mental condition of the accused so that the court 
might proceed to trial and judgment; not that reports made 
by the superintendent to the court could be used in evidence 
against the accused upon his trial. The language of the stat-
·ute is clear and explicit: ''Inform the court of the condition 
of the said person while confined in the hospital.'' Why in-
form the court? In order that the court may proceed to trial 
and judgment; not that the information furnished the court 
by the superintendent is n1ade competent evidence against the 
defendant. . 
That said letter was hearsay, ex parte, unsworn to, not 
authenticated, and the admission thereof in evidence violated 
the defendant's constitutional rights, particularly Section 8 
of the Constitution of Virginia, which in part is as follows: 
'' ·.rha.t in all criminal prosecutions a man hath a right to de-
mand the cause and nature of his accusation, to be confronted 
'vith the accusers and witnesses, to call for evidence in his 
favor, and to a speedy trial by an impartial jury." 
This salutary and well established principle of law and 
justice in which no one should be deprived of his life, liberty 
or property without being confronted with the accusers and 
witnesses is well illustrated in the West Virginia case of 
State vs. F'lt·.Qate, decided by the Supreme Court of Appeals, 
May 17, 1927, and reported in the 138 S. E. at page 318. 
The defendant, Banner Fugate, was indicted for forging a 
check and convicted. The check was protested for non-pay-
ment and the reason assigned for non-payment was that it 
'vas "forged". The defendant objected to the introduction 
of so much of the notice of protest as stated on its face that 
the reason for refusing payment was that the note was 
''forged'' the objection was overruled and the court awarded 
a new trial by reason of prejudicial error in admitting the 
evidence complained of and the court used the following lan-
guage in awarding a ne'v trial. 
"In support of the first assignment, it is urged that the 
evidence complained of violated section 14 of our 'Bill of 
Rights' (Const. vV. Va., Art. 3), providing that the defend-
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ant'ih :criminal prosecution b~ confronted with· the witnesses 
against him; this right is fundamental· in our jurisprudence 
(8 R. C. L. 89.) The question here \vas whether or not the 
note was forged. The defendant did not admit the forgery; 
hence it was an issue to be proved by competent evidence be-
yond a reasonable doubt. The written statement that the sig-
·nature was 'forged' was permitted to go to the jury with all 
the consequent prejudicial effect flowing therefrom.'' . 
In the instant case the defendant set up the defen~e of 
.insanity. There was evidence of insanity existing Jan. 16th, 
1918, also in 1929. The defendant was adjudged insane on 
February 16, 1932, and there 'vas evidence that he was insane 
at the time of the commission of the alleged crime and sub-
sequent thereto, and the defendant's insanity being an issue 
before the jury, the· admission of the unsworn to, ex parte, 
declaration etnbodied in. the letter was prejudicial error, as 
the defendant did not have an opportunity to confront and 
cross examine the witness as guaranteed by the constitution; 
the court in the case of Ralph vs. State, 124 Georgia 81, 52 
S. E., 2 L. R. A. (N. S.). 1-Iolding that." Confrontation in 
criminal law has been defined as the act of setting a witness 
face to face with the prisoner, in order that the latter may 
make any objection he has to the witness-and this must take 
place in the presence of the court having jurisdiction to per-
mit the privilege of cross examination. This right has always 
been deemed one of the most valuable safeguards of the. citi-
zen." (8 R. C. L., Page 84.) 
As pointed out it protects the defendant against the peril 
of conviction by means of ex parte testimony or affidavits 
given in his absence, or when he had not the right to cross 
examine. The main and essential purpose of confrontation is 
to secure the opportunity of cross examination, which cannot 
be had except by the direc.t and. personal putting of questions 
and obtaining immediate answers. The secondary advantage 
to be obtained by the personal a.ppearance of the witness so 
that the judge and the jury may observe the deportment of 
the witness while testifying; a.nd this privilege was denied 
the defendant by the court admitting in evidence the lette1: 
in question over the objection of the defendant. · 
That if it should he contended that the above mentioned 
letter ·was judicial or quasi-judicial it would still be incom-
pet~nt as the defendant was charged in the Bill of Indict-
. ment with a felony and under Code, Section 4894, the· accused 
in cr.iminal prosecution must be present at every stage of the 
. trial as pointed out by the court in the case of N oe.!l vs. Corn-
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monwealth, 135 Virginia 635 ; Peters vs. 0 o~mmonwealth~ 135 
Virginia 501; Pierce vs. Commonwealth, 135 ;virginia 600 •. 
. . ~. 
As pointed out in 22 C. J ., Page 207, paragraph 168, the 
following statement is found: 
''A statement ·otherwise objectionable as hearsay does not 
become competent because it has been. reduced to writing. A 
written statement is equally inadmissible under the rule ex-
cluding hearsay evidence where the form is judicial, as -in the 
case of affidavits answers. to interrogatories, depositions; 
pleadings, whether .filed in proceeding, or schedules filed by 
a bankrupt, where the form 'is official, as in the case of records 
kept by municipal or other public officers, or by private ~s­
sociations, certificates, church or hospital records, or thet~~­
ports of public boards, bodies, or officials, or of officers· ·of 
private corporations, * * * and where the form is more 
fugitive, as in the case of letters.'' · · 
. '/ ~· 
Under this paragraph three Virginia cases are cited, to-
wit: Farley vs. Nickels, 121 Virginia 377; Bugg vs.. Seay,il~7 
.Virginia 618; Nor folk Etc. Railway Co. vs. Bell, 104 Virginia 
836. ~,:: 
:l; 
In the well considered case of B.nead vs. C om.monwealth, 
decided by Supreme Court of Appeals of Virginia, January 
17., 1924, reported in 121 S. E. 82, in passing upon the admis-
sibility of an unanswered letter in evidence, this court, afte~ 
citing· numerous authorities said: ''Moreover, the weigllt 
lvhich a juror or judge will give .the documentary evidence 
furnished by a letter is inherently greater than that given 
to oral testimony purporting to be to the same effect.'' . 
The court held that it was prejudicial error to admit the 
letter in evidence and awarded a. new trial. This case seems 
to be a leading authority on the subject. 
The ca.se o.f Peopie. vs. J(leim in the N. Y. Court of Oyer 
and ,Terminer (Edm. Sel. Case 13), is a case in point to the 
effect that the judgment of the Circuit Court of Smyth 
County was inadmissible as evidence. .And the Court, in 
writing the opinion, aptly drew the illustration that it would 
be improper for one jury to sit in judgment upon the findings 
and judgment of another court and t4at the proceedings· had 
in the other court were incompetent as evidence before the 
jury then trying the issue of the insa:nity of the defendant. 
The defendant was entitled to the instructions asked for 
18 Supreme Court of Appeals of ;virginia. 
and ~efused by the court as they correctly stated the law in~ 
volved in the instant case. The defendant having been ad:-
judged insane prior to the commission of the alleged crime the 
blitden was on the Commonwealth to establish that the 'de-
fendant was sane at the time of the commission of the al-
leg·ed crime, for after a regular adjudication of insanity; in-
sanity is then presumed to continue until the contrary ib 
pro.ven; and the. burden wa,s on the Commonwealth to estab-
lish .to the satisfaction of the jury that the defendant was 
sane at the time of the commission of the alleged crime. 
8 R. 0. L., Pages 175-176. 17 L. R. A .. 484. 71 Ohio State 
317, 30 Fla. 170. 
Counsel for petitioner hereby certify that on the 19th day 
Qf December, 1932, he duly delivered to the C,ommonwealth 's 
4-ttorney of the Corporation Court of the City of Danville, 
Virginia, a true and correct copy of this petition and a tran-
script of the testimony herein. 
Notice is further given that in the event a writ of error is 
awarded in this case, that this petition will be relied upon 
as and for, petitioner's brief. For these reason~, to be 
~ore at length elaborated upon at bar, your petitioner prays 
that writ of error i:nay be awarded, and that the judgment 
complined of herein may be reviewed, and reversed, and the 
case remanded. 
}>. T. STIERS, 
GEORGE WASHINGTON SETLEFF, 
By Counsel. 
Attorney for Petitioner. 
A copy of the foregoing petition for writ of error has this 
day been presented to the Attorney for the Commonwealth 
an4 for the City of Danville, Virginia. 
Given under my hand this 19th day of December, 1932. 
JNO. W. CARTER, JR., 
Attorney for the Commonwealth. 
I, Percy T. Stiers, an attorney-at-law, practicing in the 
Supreme Court of Appeals of Virginia, do certify that in my 
op:nion there is error in the judgment complained of, in the 
foregoing petition of Commonwealth vs. George Washington 
Setliff, for which the same should be reviewed and reversed .. 
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Given under my hand this the 19th day of December, 1932. 
P. T. STIERS._:~-
Received December 30, 1932. 
H. B .. G •. · 
Writ of error and supersedeas awarded; but said super-. 
sedeas is not to operate to discharge the prisoner from cus-
tody, if in custody, nor to release his bail, if out on bond.. 
January 4, 1933. 
VIRGINIA: 
Pleas before the Judge of the Corporation Court of Dan-
ville, at the Court-house thereof on the 5th day of October, 
1932. 
Be it remembered, that heretofore, To-wit: .A.t a Corpora· 
tion Court of Danville, con1menced and held at the Court· 
house thereof on the 5th day of July, 1932. 
The Special Grand Jury impaneled and sworn at this term 
of the Court for the body of this City, having received their 
charge withdrew and after some time returned and' presented 
an indictment against George Setliff #1, for Malicious 
1Vounding, a felony, a true bill. Which indictment is in the 
following words and figures, To-wit: 
''INDICTMENT." 
Commonwealth of Virginia, 
City of Danville, To-,vit: 
In the Corporation Court of Danville. 
The Jurors of the Commonwealth of Virginia, in and for 
the body of the City of Danyille, and now attending said 
Court at its July term, in the year 1932, upon their oaths 
present that George Setliff on the - day of May, in the 
year 1932, in said City, within one mile of the Corporate 
Limits of said City in and upon one Lois Ferguson Setliff 
did make an assault, and her the said Lois Ferguson Setliff 
feloniously and maliciously did shoot, cut, . stab and wound, 
with intent her the said Lois Ferguson ·setliff then and there 
to maim, disfigure, disable and kill, against the peace and 
dignity of the Commonwealth. · · 
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This indictment is found upon the evidence of R. A. Adams~ 
J. :{::{! Martin, B. Ferguson, Mrs. Ferguson, Lois Setliff, Dr. 
C. ·W. Pritchett; Mr. R. R. Walker, Mrs~ W. C. Ferguson, 
witnesses sworn in Court and sent to the Grand Jury. 
page 2 }. · And at another day, to-wit: At the same Court 
continued and held at the Court-house thereof on 
the··20th ·day· of July, 1932. 
· Comth. of Va. against George Setliff, charged with Ma-
licious Wounding. 
This day came as well the Attorney for tl1e Commonwealth 
as the defendant by his Attorney, thereupon 11alcolm J{. H ar-
ris, of counsel for defendant announced in open Court that 
jt was his opiriion that the defendant was mentally incompe-
tent to employ counsel, and that he did not feel that he could 
conscientiously represent him under the circumstances exist-
ing and appertaining to his defense, and thereupon the Court 
appointed Doctors J. T. Daves, W. E. Jennings, and Clyde 
L. Bailey, three qualified physicians to exa1nine the defend-
ant as to his mentsl condition, and said physicians having-
examined the defendant and reported to the Conrt that i~1 
their opinion he is an epileptic and mentally unsound. 
And it appearing to the Court that the defendant is under 
complaint of an indictment for Malicious Wounding &c., to 
be called for trial at this term of the Court, and it further 
appearing to the Court from the report of Doctors J. T. 
Daves, W. E. Jennings and Clyde L. Bailey, that there is 
reason to believe that the said George Setliff is in such nlen-
tal condition that his confinement· in a Hospital for the in-
sane is necessary for proper care and observation, and the 
Court being further of opinion that the said Georege Setliff 
should be committed to the department of the Crin1inal In-
sane pursuant to Section 4909 of the Code of V a., and acts 
amendatory thereof. 
It is therefore ordered that the said George Setliff he· con1:... 
mitted to the Department of the Criminal Insane, at 'the South-
western State Hospital, at Marion; Va., for his proper ca.re 
and observation, where he shaii be detained until he is re-
stored to sanity, and held subject to the· orders of this ·Court. 
And it is ordered that a copy of this order be 
page 3 } certified to the Serge'ant 'of this City in whose ens;. 
tody the said George Setliff is, and a ~opy mailed 
to the Sunerintendeut ·of the Southwestern· State 'liospital at 
Marion, Va. · · 
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And at another day, to-wit: At a Corporation Court of Dan-
ville, held ·at the Court-house thereof, on the 13th day of Sep-
tember, 1932. 
· George Setliff # 1, who stands indicted of Malicious Vv ounq-
ing, appeared in Court according to his recognizance here-
tofore entered into, thereof arraigned and pleaded not guilty 
to said indictment. Thereupon came a jury, To-wit: P. T. 
Bolen, A. T. Bailey, l\L If. Henderson, B. E. Osborne, S. j_ 
Walker, W. W. Moore, W. S. Ferguson, Eugene Minter, Chas. 
·I. Harper, A. R. Parker, Jr., J. G. Thompson, and Cooper H. 
Shelton, who being elected tried and sworn according to law, 
the truth of and upon the premises to speak, and having 
heard the evidence in full, 'vere by consent as well of the At-
torney for the Comn1onwealth as of the accused, and with 
the assent of the Court adjourned till tomorrow n1orning at 10 
o'clock. 
And at another day, to-wit: At the same Court continued 
and held at the Court-house thereof on the 14th day of Sep-
tember, 1932. } 
George Setliff # 1, who stands ii1dicted of Malicious· vVound-
ing, appeared in Court according to his recognizance hereto-
. fore entered into, and the jury sworn in this cause appeared 
in Court according to their adjournment on yesterday, arid 
having heard the argument of counsel, were sent out of Court 
to consult of their verdict, and after some time reh1rned and 
upon their oath do say, "We t~e jury find the defendant 
guilty of Malicious Wounding as charged in the within 'in-
dictment and fix his punishment at four years in the Pt'ni-
tentiary." 
page 4 ~ Whereupon the said George Setliff inoved the 
Court to set aside the verdict rendered in this ea us~ 
against him, and granted him a new trial on the ground t.h~t 
the same is contrary to the law and the evidence, ·and. t~w 
Court takes time to consider thereof, and said cause ·is con-
tinued. 
And now at this day, to-wit: At a Corporation Court of 
Danville, held at the Court-house thereof, on the 5th clay of 
October, 1932, being the day and ye~r first herein mentioned. 
George Setliff# 1, who stands indicted of Malic>ious 'Yound-
ing, appeared in Court according ~o his recognizance hereto-
fore entered into, and the ·court 'having maturely considered 
prisoner's motion to set aside the verdict of the jury ren-
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d.ered in this cause against him at the September term last of 
.this. Court, and grant him a new trial on the ground that 
the same is contrary to the law and the evidence, doth over-
-rule the same. 
And it being demanded of him if anything for himself he 
had or knew to say why the Court here should not now pro-
ceed to pronounce judgment against him according to law, 
and nothing being offered or alleged, in delay of judgment, 
it is therefore considered ·by the Court that the said George 
Setliff for the offence aforesaid be imprisoned in -the Peni-
tentiary of this State for Four ( 4) years, the period by the 
jurors in their verdict ascertained. 
. To which action of the Court in overruling the said prison-
er's motion for a· new trial and entering up judgment and 
sentence on said verdict, the said prisoner by counsel ex-
_cepts. 
And the said prisoner intimating to the Court his inten-
tion to apply to the Supreme Court of Appeals of Virginia, 
for a writ of error, the Court doth postpone the execution 
of said judgment and sentence until the 5th day of 
page 5 } December, 1932, and the recognizance of said pris-
one rentered into before the Judge of this Court 
on the 27th day of August, 1932, is continued in full force 
_, and effect according to law, for his appearance here before 
this Court on the said 5th day of December, 1932, at 10 o'clock · 
A.M., and at such time or times as may be prescribed by the 
Court, to answer for the offence with which he stands charged, 
and not to depart thence without the leave of said Court. 
"NOTICE OF APPLICATION FOR BILLS OF EXCEP-
TIONS.'' 
· Mr. John W. Carter, Jr., Commonwealth Attorney, City 
of Danville, Please take Notice that I will on the - day of 
December, 1932, tender Bills ·of Exception to Honorable 
Henry C. Leigh, Judge of the Corporation Court of the City 
of Danville, Virginia, for his si,q.antur·e in the case of Com-
monwealth of Virginia, vs. George W. Setliff. -
PERCY T. STIRES, 
. Counsel for George W. Setliff. 
I, liereby accept service of the above Notice. 
JNO. W. CARTER JR .• 
Attorney for the Common"realth. 
Ge()~g~ Washington Setli.1f v. Commonwealth. 
Executed on the 3rd day o.f Dec. 1932, by delivering a true 
Copy of the above Notice to Jno. W. Carter Jr., Atty. for 
the Commonwealth, in person, with my bailiwick .. 
JOSEPll H. STEART, 
Sergeant of Danville, Va. 
By, N. E. DIXON, 
D. Sgt. 
Fee .50c--Paid. 
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The defendant's Petition to continue the case and to pe:r-
mit the defendant to take the depositions of mental experts 
at Plattsburg Barrack Hospital, Plattsburg, N.Y. and United 
States Veterans I-Iospital at Chillicothe, Ohio,· in which insti-
tutions the defendant had been confined by reason of· mental 
disorders ; and to secure copies of the records in connections 
therewith. · 
The following Petition was duly filed: 
PETITION. 
To the Honora.ble Henry C. Lei.qh, Judge of the Corporation 
Courl for the City of Danville: · 
I. 
Your petitioner respectfully showeth to the Court that 
George Washington Setliff was duly and regularly inducted 
into the service of the United States Army August 1, 1916, 
and discharged from the army of the United States January 
16, 1918 by reason of disabili.ty incurred in line of duty. 
IT. 
That as a direct and approximate result of the injuries 
which George Washington Setliff received while in the service 
of the United States Army he became insane and is a ward 
. of the United States Government and is under the supervision 
and jurisdiction of the Veteran's administration, ·an agency 
of the United States Government, charged with administra-
tion of the affairs of disabled veterans of the World War. 
·24 ··· :.supreme Court· of· Appeals ·of ;Virgiriia.: 
m. 
That after the discharge of George Washington Setliff fron1 
the Unit.ed States Army January 16, 1918, by reason of the 
mental condition of George Washington Setliff due to in-
juries which he received in line of duty, George Washington 
Setliff was placed by the United States Government in va-
rious hospitals for treatment of the mental condi-
page 7- ~ tion of George Washington Setliff and ·on or. abou.t 
January 1, 1929 George Washington Setliff was 
placed by the United States Government in Plattsburg, Bar-
rack Hospital, at Plattsburg, N.Y., 'vhere George Washing-
ton Setliff remained from January 1, 1929 to July 7, 1.929 
where he 'vas being treated for insanity in the United States 
qovernment Hospital. as aforesaid . 
. IV. 
That there~fter to-wit: on April 7, 1931 George Washing-
. ton· Setliff was placed by the Veterans Administrati.o:p. in the 
United States Veter~s Hospital at Chillecothe, Ohio, for ob-
servation and treatment of l1is diseased mental condition 
where George Washington Setliff remained until April 30, 
1931, and that physicians, learned and experienced in the ob-
servation and treatment of mental disorders found as a fact 
that George Washington Setliff was totally and permanentl~r 
disabled by reason of his then diseased mental condition and 
upon the report of the board of medical examiners George 
W ashlngton Setliff was awarded the sum of one hundred dol-
lars ($100.00) per month by re_ason of his non-sane mind and 
memory. The Veterans Administration directed that a emn-
mittee be appointed to receive the payments from the V eh~­
rans Administration on behalf of George Washington Setliff. 
v. 
That thereafter to-wit: on· the 16th day of February 1932 
an inquisition of livnancy on behal~ of George W ashingtou 
Setliff was duly held before Ida Mandie, a justice of the 
peace of the City of Danville, whereupon the said George 
Washington Setliff was duly and regularly adjudged insane. 
That the original committment in said lunancy proceedings · 
und~r date of February 16, 1932 are hereby especially re-
ferred to and ask to be taken as a part of this petition as if 
fully incorporated herein and set forth at length. 
George Washington Setliff v. Cominonwealth. ·2s 
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That the said George Washington Setliff was not imme~ 
diately committed to the hospital for the insane and that . 011 
or about. May 21, 1932, subsequent to said adjudication of 
insanity the said George vVashington Setliff was charged 
with an assault upon his 'vife and that thereafter at the • • • 
term of the Corporation Court of the. City of Danville that 
said George Washington Setliff was charged in a bill of in..:. 
dictment of a felonious assault upon his wife and also in a 
bill of indictment of an assault with an intent to kill; and 
that said bills of indictment are now pending in the Corpor~­
tion Court of the City of Danville. · 
VII. 
That pursuant to an orde~ of the Corporation Court of -t4~ 
City of Danville Drs. Clyde L. Bailey, J. T. Daves and W. E: 
Jennings examined into the mental condition of the said 
George Washington Setliff and· that the said physicians filea 
their reports with the court showing that in their opinion that 
said George Washington Setliff was an epileptics and men-
tally unsound. Whereupon at11Jd order. was entered com~it­
t~ng the said George Washington Setliff to the Departm~nt ~f 
· the Criminal Insane at the Southwestern State IIospital ·at 
Marion, Virginia. 
XIII. 
That thereafter to-wif: at a hearing upon the 2~l)d ~lay of 
August, 1932 in the Circuit Court of S~ythe County, Vir~ 
ginia, the said Ge,orge Washington Setliff was adjudged. sane. 
· IX. 
That thereafter to-wit: on August 22, 1932,. the said George 
Washington Setliff was transferred from the Criminal Insane 
Department of the Southwestern Stat~ Hospital at ~a!tion, 
"Trirginia, to the City Jail at DanvUle, Virginia, 
page 9 } and 'vas adinitted to bail on August 27, 1932. · 
X. 
That the Criminal term of the Corporation Court of the 
City of Danville convened on September 6, 1932 and upoi1 
calling of the docket the case of C'ommonwealt~ vs. George 
Washington Setliff was passed. That in order for the de-
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fendant to properly present his defense upon the ground of 
insanity at the time of the alleged comn1ission of the crime 
for which be stands indicted in the -bills of indictment it is 
necessary and essential that the defendant procure the evi-: 
dence of the physicians connected with the Plattsburg Bar-: 
rack Hospital at Plattsburg, N. Y. who had said defendant 
under observation and treatment for insanity from about 
January 1, 1929 until July 7, 1929; and that it is also neces-
sary that in order for· the defendant to properly present his 
defense on the grounds of insanity at the time of the alleged 
commission of the acts for which the defendant stands in-
dieted, that said defendant secure the evidence from the phy-
sicians connected with t}:te United States Veterans Hospital 
at Chillicothe, Ohio where the defendant was under observa-
tion and treatment for insanity· from April 7, 1931 to April 
30, 1931 and to secure copies of the records in connection 
with the findings from their examination and treatment; in 
that said Board of Physician. found that the defendant wa~ 
totally and permanently disabled by reason of his non-sane 
mind and ·memory. 
XI. 
That by reason of the rules and regul~tions of the V eterane: 
Administration and the laws in connection therewith the Vet;. 
erans Administration is precluded from giving any informa-
tion in respect to its findings as to the mental condition or 
the said George vVashington Setliff without an order fron1 
the Court directing it so to do and in order for the defend-
ant to properly make his defense it is necessary 
page 10 ~ and essential that the defendant have the evidence 
of the physicians and procure collies of the rec .. 
ords in connection with the observation and treatment of de.:. 
fendant at the Plattsburg Barrack Hospital at Pl~ttsburg, 
N. Y. from January 1, 1929 to July 7, 1929, and to have the 
evidence of the physicians and to procure copies of the· rec-
ords of the United States Veterans Hospital at Chillicothe,. 
Ohio in connection with the examination and treatment of 
the defendant from April 7, 1931, to April 30, 1931. That 
the examination of said physicians and copies of said records 
will sho\v that the defendant is and was. suffering 'vith in-
sanity to such an extent and degree that he is not responsi-
ble for his criminal acts and was not s·o responsible at the 
time of the alleged felonious assaults with which the defend-
ants now stands indieted. 
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xn. 
That the physicians whose evidence the defendant desire 
to procure at Plattsburg Barrack Hospital, at Plattsburg, N. 
Y., and together with the records are beyong the jurisdiction 
of this court and that said physicians reside at Plattsburg, 
Barrack Hospital, Plattsburg, N. Y. and that it is necessary 
to take their depositions and to examine and make cop~es.·of 
the records at Plattsburg Barrack llospital at Plattsburg, 
N. Y. in order that said evidence may be available for the 
defendant upon his trial. 
XIII. 
That the physicians who· examined the defendant at the 
United States Veterans Hospital at Chillicothe, Ohio, together 
with the records in connection with his examination are be-
yond the jurisdiction of this court and that said physicians 
reside at the United States Veterans Hospital at Chillicothe, 
Ohio where said records are located and that it is necessary 
for the defendant to take the depositions of the physicians 
at Chillicothe, Ohio, and to examine and make copies of said 
recorqs in order that the defendant may properly present his 
defense. 
page 11 ~ Wherefore it is ·prayed for an order that this 
Honorable Court will appoint a Commissioner to 
take the depositions of the physicians who examined ilito the 
mental condition of the defendant at the Plattsburg Barrack 
Hospital at Plattsburg, N. Y. and for an order to examine 
and make copies of said record in order that the defend~t 
may properly present his defense . ..._:·. That this court will ap· 
point a Commissioner to take depositions of the physicians 
who examined into the mental condition of the defendant at 
the United States Veterans Hospital at Chillicothe, Ohio and 
for an order to examine and make copies of the records in 
order that the defendant may properly present his defense. 
And that the cause be continued until said evidence can be 
procured on behalf of the defendant. 
August 8, 1932. 
Respectfully submitted. 
P. T. STIERS, 
Attorney for Defendant. 
. . 
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Upon objection by the Commonwealth the Petition was dis-
allowed by the Court. To which opinion of. the Court refus-
ing to grant prayer of said Petition, the defendant, by his 
· counsel excepted, and tendered this his Bill of Exception, an 
· which he prays may be signed, sealed and made a part of 
~he record ill this cause and the same is done. 
·.-This 7th day of Deer., 1932. 
HENRY C. LEIGH, Judge. 
Filed 12/1/32. 
H. C. LEIGH. 
See attached sheet. to be read in connection with this bill. 
HENRY C. LEIGH, Judge. 
This case. was docketed for trial at the September 1932 
term of Court. Before the case 'vas set for trial defendant 
by counsel moved the Court to continue the case in order to 
enable defendant to take the depositions of witnesses in 
Plattsburg, N. Y. and Chillicothe, 0., in regard to the men-
tal condition of defendant. The nature and character of the 
testimony and evidence to be taken by depositions 
page 12 } being made known to the Court substantially as 
set out in the foregoing petition .. The Court re-
fused to allow the case to be continued on this ground, stat-
ing that in its opinion depositions could not 'be availed of in 
a criminal case, but offered to set the case for trial at s~nne 
time which would enable defendant to secure any pertinent 
testimony. 
This petition was filed in the Clerk's Office on Sept. 8th, 
1932. Attention is called to this because the petition i~ dated 
August 8th, but the motion was not made until September, 
at about the time the petition was filed. To the action of the 
Court in not continuing the case defendant excepted. 
Teste : This the 7th day of Dec., 1932. 
HENRY C. LEIGH, Judge. 
CERTIFICATE .OF EXC:bJPTION NO. 2. 
The following evidence as hereinafter denoted is all of the 
evidence introduced on behalf of the Commonwealth and de-
fendant in this case. · 
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MRS. LOIS SETLIFF, . .. 
Witness for the Commonwealth testified a~ follows : 
That she is the wife of George Setliff. That she and George 
Setliff were married in the year 1921 and that there were 
three children born of said marriage. That she. and her hus-
band had lived together about seven years and that they had 
not prior to this occurrence had any trouble. 'That on sev-
eral occasions he had walked off and stayed several months 
at a time without her kno,,.ring anything as to his where-
abouts. That on June 19, 1932 her husband came upon the 
porch where she, her br.other,. B. Ferguson . and her uncle, 
R. R. Walker were and ask for the three children, that he 
wanted to take then to the picture show. That I stated to 
George that the Children has been with me to ·the show, but 
. they were across .the street. But I would send my brother 
after them if he wanted to see the children. 
page 13 } That I went ba.ck into the kitchen. and my hus-
band came into the house, and into the kitchen 
where I was. He stated that he had threatened to kill me 
and he was going to do it now. fie pulled a pistol out of his 
belt and I grabbed his arm and he got. his arm around my 
neck and he fired the pistol five ·or six times. and the third 
shot struck me in the top of the head and made a scalp wound. 
1\{y brother B. ran into the house and grabbed my husband 
and my uncle R. R. 'Valker struck-my husband with a chair. 
I was in the hospital about two days and Dr. C. W. Pritchett 
treated my injury. 
My mother was on the back porch and can1e to the door 
during the scuffle and ·called for the officers. 
CROSS-EXAMINATION. 
I dill not kno"T there was anything the .·n1atter .. with !~r. 
Setliff mentally at the time we married. . 
He was sent to the Davis Clinic of the Southwestern State 
Hospital at Marion, 'Tirginia n1aintained by the Govern1ne~t, 
about five n1onths after we were married where he remained 
·about seven months. I-Ie always semned to show deep aff~e­
tion for me but did not act like a father toward the childr'en. 
He would go off at times \vithout letting 111~ know where "lre 
"Tas going; he would just leave and be gone for several month.s 
before I would hear from him or know: where he was. We 
lived with his n1other from the time we were 1narri~d up UJ}.-
til about 1927 .when we moved to my mothers. In December 
1928 we. planned to go to Durham, N. C.. to Jive and I packed 
the things· and my husband went down ~the street to get somo-
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one to move us and he did not come back I did not hear any-
thing from him or learn where he was until June 1, 1929 
when his mother showed me the following letter: 
Mrs. S. S. Setliff 
522 N. Main Street, 
. Danville, V a. 
.Dekr Madam: 
Plattsburg Barracks, New York 
J un~ 1srt, 1929, 
·We are enclosing herewith pictures of Private Jack J. 
Cook, Company '' F'' 26th, Infantry, this station who claims 
that his correct name is George W. Setliff, andre-
page 14 ~ ferred to you as his n1other. . 
He has been under observation by a board of 
Medical Officers and has been found to be insane, suffering 
.from Dementia Praecox, Moron type. · 
If he is your son, request that you furnish this office with 
a written statement to that effect, also, place the date of birth, 
and his residence for one year prior to 1927. 
Please inform this office whether or not you will receive 
and care for thi~ man if he is sent to you under guard. 
Very truly yours, 
J. G. HILL 
2nd Lieut. 26th Infantry, 
Pers. Adjt., of the Regt. 
He was sent home accompanied by an attendant, from the 
Government Hospital about July, 1929. 
That I had not lived with him since he "ras sent home about 
July, 1929 and that he has been in the soldiers home and in 
Government hospitals most of the time since he was sent 
home from Plattsburg Barrel\: Hospital, Plattsburg, N. Y. 
about July, 1929. 
_ As to the threats I testified to on my direct examination 
these threats were made about four years ago when my hus-
band and I were in Durham, N. C. He had gone to Durhan1, 
N. C. to get a job and we were spending the night at a board-
ing house. He came in the room and said he was going to 
kill me. There had not been any fuss or controversy. IIc 
Jqst made the remark. He did not try to harm me. I did 
not tell anyone about it till the last few months. 
I knew when my husband was sent home from the Gov-
George Washington Setliff v. Commonwealth. 31 
ernment Hospital at Plattsburg, N.Y. that an attend~nt from 
the hospital came with him and that he was placed in the care 
of his mother who had to sign for him. 
I consider him normal mentally. 
B. FERGUSON, 
Witness for the Commonwealth testified as follows: 
That he is a brother of Lois Setliff and was at the home 
of Lois Setliff about May 21, 1932 when George Setliff, her 
husband came upon the porch where his wife was and wanted 
to shake hands with his wife. That Lois would not shake 
hands with him and George asked for the children 
page 15 } and said he 'vanted to carry them to the show. 
That Lois stated that the children had already 
been to the show with her, but if he wanted to see the chil-
dren she would send across ihe street for them. That I left 
George. setting in the swing and went after the children. 
When I got nearly back to the house with the children I heard 
some shots fired in the house. I ran into the house and Lois 
was lying on the floor. George had a pistol in his hand. I 
ran up to George and caught hold of his hand and the pistol 
was fired once or twice in the scuffle. I held him until the 
officers came. . 
CROSS-EX.AMINATION. 
I live with my wife's people in Tennessee and was visiting 
my mother on Patton Street, Danville, Virginia. I have never 
lived in the house with George and have not seen much o~ 
him. 
J.\!IRS. B. FERGUSON, 
'Vitness for the Con1monwealth testified as follows : 
That I am the wife of B. Ferguson and was on the front 
porch when George Setliff came up. ~Iy husband asked 
George to come in. George sat down in the swing on the 
porch and commenced talking to my husband and George's 
wife came out on to the porch and George offered to shake 
hands with his wife and she refused to shake hands with him. 
George asked about carrying the children to the show and Lois, 
George's wife, stated that she had already carried the children 
to the show. Lois said she ·would send for the children that 
they were across the street and my husband went after them. 
Lois went back into the house and I went with her. I went into 
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another room and George came into the house also. I came 
into the door where George and Lois were standing and I 
saw George pull a pistol out of his pocket and pointed it at 
Lois1·ari_d stated ''That you have told people I was going to 
kill·you and I am going to now.". He pointed his finger at 
me and stated that if I called the policemen he was going to 
kill me also. George and Lois got into a scuffle and George 
fired the pistol five or six times. I ran into the other roon1. 
CROSS-EXA}IIN ATJ:ON. 
My husband and Mr. Walker ran into the room where 
George and Lois were and Lois's mother called the officers. 
page 16 ~ R. R. \V ALKER, 
'For the Com. testified as .follows: 
That he isthe uncle of Lois Setliffe. That he was at her 
home on Patton Street on the afterno.on of the shooting. That 
on that afternoon Setliffe came to the house around three 
o'clock, more or less, and asked for Lois, who ·was not there 
at that time .. That he left and came back and asked to take 
the children to the movies, he being told by Lois that they 
had already been once that day and that was enough for then1. 
That he offered to shake hand.s. with Lois, who would not do 
so, and she went back into the house from the doorway of 
the front porch where she had been standing during the con-
·versation with Setliffe about the children. That Setliffe fol"" 
lowed Lois into. the house and began shooting in the ltit,chen, 
where he shot Lois and shot at B. Ferguson as he was a;d-
vancing towards the kitchen. That Lois was on the floor be-
tween the knees of Setliffewith blood all over her head. That 
J;te picked up a ~hair and hit Setliffe in an effort to. subdue 
him. That Setliffe shot a number of times and he and B. 
Ferguson finally got control of his arms an~ held the gun 
,up in t~e air until police arrived. 
MRS. SUE FERGUSON, 
Witness for the Commonwealth testified as follow·s: 
I was in the back yard and heard a noise in the house. I 
ran upon the back porch. The back door was open and I 
saw George have hold of Lois's sweater 'vhen George saw 
me he told me to get out or he would shoot me. I went 011t 
in the back yan·d an~ I heard some shots _fired and I called 
the police. 
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CROSS-EXAMINATION. 
George had never given n1e any trouble and seemed to have 
great affection for his wife; but did not seem to act natural 
toward his children. That George had spent right much time 
in Government Hospitals since they had been married and 
would leave and be gone fron1 home several months without 
anyone knowing where he was. That George and his wife 
and children lived at George's mothers from the time they 
were married up to 1928 when they came to my hou~e to live. 
That in December, 1928 they were going to move to Durham; 
N. C. and Lois packed up the . things and George 
page 17 } went down street to get someone to move them 
and he did not come back home. The first we knew 
where he was was when his mother got a letter from the Gov-
ernment Hospital at Plattsburg, N. Y. in June, 1929. 
The Commonwealth introduced in the evidence the follow-
ing Judgment of the Circuit Court of Smyth County, State 
of Virginia: 
Virginia: 
In the Circuit Court of Smyth ·County. 
In the Matter of: 
George Washington Setliff. 
JUDG~IENT. 
This day, George Washington Setliff was brought into 
court -in obedience to the vVrit of Habeas Corpus ~warded 
upon the 17th day of August, 1932, and directed to the proper 
officer with the follo,ving return: . ~ 
"Executed on the 18th day of August, 1932, within the 
county of Smyth, by delivering _a true copy of the within 
writ of habeas corpu.s writing to Dr. Geo. A. 'Vright in per-
son, 
Signed S. F. DILLARD, 
Sheriff of Smyth County." 
V\7hich being consider upon the said return, upon the evi-
dence of A. D. Hutton, M. D., connected with the staff of 
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evidence of George A. Wright, M.D., Superintendent of the 
Southwestern State Hospital for the Insane of Marion, Vir-
ginia in Smyth County, Virginia, and 
· Upon the original committment of George Washington Set-
liff by Dr. C. L. Bailey and Dr .. J. T. Daves which said oom-
mittment was upon the 16th day of February, 1932, and 
. Upon the report of practicing physicians W. E. Jennings, 
J. T. Daves and C. L. Bailey bearing date of July 20, 1932, 
reported to the Honorable Henry C. Leigh, Judge of the Cor-
poration Court of the City of Danville, Virginia, 
page 18 ~ that George Washington Setliff was examined upon 
that date by the said practicing physicians and 
that in their opinion the said George Washington Setliff was 
an epileptic and mentally unbalanced, and 
· Upon the report of Doctors II. C. Henry, Superintendent 
of the Central State Hospital and J. H. Bell, Superintendent 
of· the State Colony of Epileptics and feeble-minded date 
June 23, 1932 addressed to the Honorable Henry C. Leigh, 
Judge of the Corporation Court of the City fo Danville; Vir-
ginia, and, 
Upon a certified copy of a Court Order entered by the 
Corporation Court of the City of Danville, Virginia, on the 
20th day of July, 1932, committing the said George vVashing-
ton Setliff to the "Department of Criminal Insane at the 
Southwestern State Hospital, for his proper care and obser-
vation, where he shall be detained until he is restored to 
sanity and held subject to the orders of thi~ Court,'' and, 
Upon the report of George A. Wright, M. D., Superintend-
ent and A. D. Hutton, M.D., assistant Physician of the South-
western State Hospital addressed to the tT udp:e of the Cor.: 
poration Court of the City of Danville, bearing date of August 
17, 1932, reporting unto the said Court under the provision~ 
of Section 4909 of the Code of Virginia that the said George 
Washington Setliff is sane and a person of sound mind, and, 
It appearing to the court from the testimony of' con1petent 
physicians and persons experienced 'in the observation of 
mental disqrders that the said George Washington Setliff 
was a· person of sound mind, sane, able and competent to 
administer his affairs in every particular without the inter-
vention of a Guardian, Committee or Trustee, it is ordered 
and provided that the said George \Y ashington Setliff is ad-
judged as of this day a person of sound mind, able to ad-
minister his own affairs without the intervention of a Guar-
dian, Committee or Trustee, and his status as ·a person of 
sound mind is accordingly established by this Court, and 
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It further appearing to the . Court that George 
page 19 ~ Washington Setliff is being held under the terms 
of a Court order entered in the Corporation Collrt 
of the City of Danville, Virginia, under Section 4909 of the 
Code of Virginia which provides that: 
''If any such person so removed to the department for 
the criminal insane at the proper hospital is, in the opinioll, 
of the superintendent, not insane or feeble-minded, or when 
such person if insane, has been restored to sanity, and said 
superintendent shall give ten days notice in writing to the 
Clerk of the Court from which such person was committed, 
and shall send such person back to the jail or custody from 
which he was removed, where he shall be held in accordance 
with terms of the process by which he was originally com-
mitted or confined." 
and 
It further appearing to the Court that under date of Au-
gust 17th, 1932, complying with the a;bove Section of the Code 
of Virginia the proper officials of the Southwestern State 
Hospital reported to the Court that the said George Wash-
ington Setliff was sane and this Court not wishing to invade 
the jurisdiction of the Corporation Court of the City of Dan-
ville, in respect to bonding the said George Washington Set-
liff, for his appearance before the Corporation Court of the 
City of Danville, at the next term thereof 'Yithout leave of 
said court directs that the said George Washington Setliff 
not be held bJr the Southwestern State Hospital for a longer 
period- than ten (10) days as provided for in Section 4909 
of the Code of Virginia above set out and that a certified 
copy of this order together with a copy of the record in this 
proceeding be certified to the Honorable ,Judge of the Cor-
poration Court of the City of Danville, Virginia, in order 
that if leave be granted by the Judge of the Corporation Court 
of the City of Danville, that the Court may fix a bond in this 
proceeding for the appearance of George Washington Setliff 
at the next criminal term of the Corporation Court of the 
City of Danville, Virginia, for his appearance to answer an 
indictment of the Commonwealth of Virginia vs. George 
Washington Setliff, and 
It ·is further appearing to the C'ourt that attorneys insti-
tuting and conduct this writ of jabeas corpus on behalf of 
George Washington Setliff are entitled to receive 
page 20 ~ reasonable compensation for their expenses and a 
reasonable attorneys fee for their. appearance be-
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fore· this court in this particular proceeding, it is. ordered 
that P. T. Stiers and W. V. Birchfield, attorneys represent-
iirg .the said George Washington Setliff be allowed a fee of 
one hundred ( $100.00) dollars each for their _appea~ance be-
fore this Court in this -particular proceedings together with 
the c.osts _of this proceeding as taxed by the Clerk a.nd the 
said Clerk is directed to tax the respective attorneys fee 
amounting to $200.00 as a part of the cost of this suit and 
that a copy of this order be certified and fonrarded to the 
American . National Bank and Trust Company of Danville, 
Virginia, Committee and Trustee of George Washington Set-
liff and the said Committee and trustee is hereby directed 
to pay unto ~he Clerk of this C9urt the costs of these pro-
ceedings including said attorneys fees, and, 
This action shall be -retained upon the Docket for further 
proceedings herein. 
A COPY. 
The Commonwealth introduced in evidence the. following 
letter from Geo. A. Wright, Superintendent of the South-
_western State Hospital, ~!arion, Virginia, and A. D. 1-Iuttou, 
Assistant physician of the Southwestern State 1-Iospital, Ma-
rion, Virginia: 
Hon. D. P. Wither, Judge, 
Corporation Court, City. of Danville, 
Danville, Virginia. 
Honorable Sir: 
''August 17, 1932. 
Pursuant to your Court order of .Committment of July 20, 
1932, wherein George Setliff charged with malicious wound-
ing was committed to The Criminal Insane Departn1ent of 
the Southwestern State Hospital ''For proper care and ob-
servation, where he shall be detained unto he is restored to 
sanity and held subject to the order of this Court'' .. This 
patient was admitted to this institution on the 25th day, of 
July, 1932, throughout his period of hospitalization he has 
been carefully observed and repeatedly examined and inves-
tigated relative to his mental status and we can consistently 
at this time submit a defeinite report.·. . · 
· We, the undersigned Medical Staff Officers of the South-
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western State Hospital find the said George Set-· 
page 21 } liff to be sane. · 
GAW/c 
Respectfully submitted, 
GEO. A. WRIGHT, M. D., 
Superintendent.· 
A. D. HUTTON, ~~. D., 
Assistant Physician.' . 
DR. J.H. BELL, . 
Witness for the Commonwealth testified as follows: 
~. I , ' 
That he is superintendent of the State Colony of Epilep-
tic and Feeble-minded at Lynchburg, Virginia,. and that he 
in company with Dr. H. C. Henry examined George Setliff 
in the jail at Danville~ Virginia, June 23, 1932 and that in 
his opiniton George Setliff was not insane at that time. That. 
·on June 23, 1932 he had average intelligence· and that he did 
not find any evidence of insanity. That at that time in his 
opinion Mr. Setliff had mental capacity sufficient to know 
right from wrong. 
CROSS-RXAltiiNATION. 
That he and Dr. Henry examined Mr. Setliff for about 
three hours and that in his opinion Mr. ·Setliff was not su(· 
fering fron1 Dementia Praecox. That Dementia Praecox is 
au incurable type of insanity and that a person suffering 
·with De1nentia Praecox would not kno'v right from wrong 
and would not be responsible for -their criminal acts. T~at 
we put Mr. Setliff through the usual routine tests and exaln-
ined him part of one afternoon arid completed the exa1nii1.rl~ 
tion the next morning. That the tests to which Setliffc was 
subjected were those usually etnployed in determining the 
n1en±al condition of the person examined; that in 1nany yes.rs 
experience he had never found that these tests were faulty 
if the results showed sanity. 'fhat where the exan1ination 
raisd any doubt as to the patient's sanity it was the uni-
VPrsal practice with him to recommend that the patieiJt be 
placed under observation. · ~ 
That dementia praecox 'vas a progressive and incurabl.b 
disease; and that it was impossible that Setliff:e 
page 22 } could have ·been suffering from it a.t the time hJ1· 
shot his wife, or prior thereto and IJ.Ot have ha~l 
the disease at the time of his examination. · 
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DR. H. C. HENRY, 
Witness for the Coinmonwealth testified as follows : 
That he is Superintendent of the Central State Hospital. 
That on June 23, 1932, he in company with Dr. J. H. Bell~ 
examined George Setliff in the jail at Danville, Virginia. That 
we put Mr. Setliff through the usual mental tests and could 
not find any evidence of insanity. That in my opinion at 
that time Mr. Setliff had mental capacity to understand the 
nature and character of his act and its consequences and had 
sufficient knowledge to know ir was wrong and criminal and 
a mental power sufficient to apply that knowledge to his own 
case, and to know that if he did the act he would do wrong 
and be subject to be punished therefore, and that he possessed 
a will sufficient to restrain an impulse that n1ight arise front 
a diseased mind. 
CROSS-EXA}IIN ATION. 
·rhat Dr. Bell and I got in Danville on the afternoon of 
June 22, 1932 and went to the jail and talked to Mr. Setliff 
"-that afternoon and went back the next morning and com-
pleted the examination. We silnply put him through the usual 
routine like we do "rhen one is admitted to the hospital. In 
the hospital we frequently keep a person under observation 
for a good while before we determine whether or not they are 
. insane. It is true that the doctors in the Govern1nent Hos-
pitals who had Mr. Setliff under observation for several 
months would probably have a chance to find out more about 
his mental condition. Dementia Praecox is an incurable type 
of insanity and a person who is suffering with Den1entia 
Praecox would not be responsible for their acts, they would 
not know right from wrong; they have a false idea of things ; 
that is they see things different from a normal person; they 
suffer with what we call delusions. There are about 30 dif-
ferent types of Dementia Praecox. A person who 
page 23 } is suffering from Dementia Praecox \Vould not 
understand the nature and character of his act 
and its consequences and would not have a knowledg-e that 
it was wrong and criminal and a mental power sufficient to 
apply that knowledge to his own case and to kno'v that if he 
does the act he will do wrong and be punished therefore and 
he does not possess a will sufficient to restrain the impulse 
that may arise from the diseased mind. 
That dementia praecox is a progressive disease; and that 
Setliffe could not have had the ·disease at the time he shot 
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his wife and have been free of the disease at the time he ex-
amined him. 
DR. C. W. PRITCHETT, 
Witness for the Common,vealth testified as follows: 
That I treated ~Irs. Lois Setliff at the J\.lemorial Hospital 
Danville, Virginia, about May 21, 1932. 
I made an X-Ray of her head and found that she only had 
a scalp wound. 
CROSS-EXAMINATION. 
She r.emained in the Hospital about one or two days. 
EVIDENCE OF THE DE}.,ENDANT. 
JAMES DOWDY, 
\Vitness for the Defendant testified as follows: 
That I was in the jail in Danville, Virginia, May 21, 1932 
when George Setliff was brought to the jail by an officer. 
He was bleeding freely from the head. He was in the same 
room with me. Mr. Setliff sat down on a bench where here-
mained a few minutes and did not say anything. I took a 
'vet handkerchief and was wiping the blood off of his head. 
I went to the water spigot to " .. et the handkerchief again and 
when I got back to were Mr. Setliff was he was lying on the 
floor unconscious, and Ed. Motely and London McCampbell 
'vere "rorking with hin1. He had had a fit or some kind of a 
spell and fell on the floor. He was unconscious for about 
thirty minutes. After he was able to sit up he did not seem 
to be normal, I was in jail with Mr. Setliff for 
page 24} about two months and in the same cell with him. 
For about two or three weeks after Mr. Set~iff was 
put in jail he did not seem to be normal, he would not talk 
to anyone. During the time I was in jail with him he has 
five or six atacks of unconsciousness; they would last from 
rubout 15 to 20 minutes when he would loose complete con-
sciousness and for several days after an attack he did not 
seem to be normal. That I would look after him when he 
had these attacks. That in my opinion from what I saw and 
observed of Mr. Setliff when he was brought to the jail he 
did not have mental capacity to know right fro~ wrong or 
to know what .he was doing. 
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CROSS-EXAMINATION. 
That I was in jail for Violation of the Game Law, Fishing 
out of season. That I had been seeing Mr. Setliff on the 
Street for sometime but was not acquainted with him and did 
not know him personally until he was put in jail. 
ED MOTLEY, 
Witness for the Defendant testified as follows: 
That I was in jail when George Setliff was put in jail 1\fay 
21, 1932. 
That Mr. Setliff was bleeding freely about the head. That 
he was placed in the same Room wl1ere I was and he set 
down on a bench and would not say anything. That James 
Dowdy took a wet handkerchief and began to wipe the blood 
off his head. And while I 'vent to the water spigot to get 
some water Mr. Setliff fell off of the bench on which he was 
setting on to the floor unconscious. That we put him on a 
bed and he was unconscious for about thirty minutes. For 
·about 2 or 3 weeks afterwards he did not seem to be normal 
and would not talk to anyone. . That I remained in jail until 
Mr. Setliff was sent to the Southwestern State Hospital at · 
Marion, Virginia, and had an opportunity to observe and did 
observe the mental condition of Mr. Setliff. That in my opin-
ion when Mr. Setliff was brought to the jail he did not have 
mental capacity to know right from wrong. He had several 
fits while in jail he would become unconscious and he would 
be unconscious from 15 to 30 minutes. ··. 
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That I have been knowing George. Setliff for about fifteen 
years. I was in jail for Violation of the· .Prohibition Law. 
I know when George got hurt on a transport in .1917 while 
in the .Arn1y. That I .have observed him since he got hurt 
and at times he did not seem to act; right. lie 'vould he talk-
ing to you on the Street and go off and leave you "rithout any 
explanation. · 
LONDON MeCAl\iPBELL, . 
.. Witness for the Defendant testified as follows: 
I was in .jail ~hen the officers put George Setliff in jail. 
He was bleeding freely about the head and he sat down on a. 
bench. James Dowdy began to wipe the blood off his head 
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and he went to the spigot to wet a handkerchief and 1\{r. Set-
liff fell over in the floor unconscious. We got him o~ a bed 
and he remained unconscious for about thirty n1inutes. When 
he was put in jail he did not seem to be normal. Fron1 what 
I saw and observed of his 1nental condition in my opinion 
at that time he did not know right from wrong. 
I have been knowing Mr. Setliff for about 25 years. 
He had several _fits while in j~l. before hE;} 'vas carried to 
the Southwestern State Ifospital at Marion, Virginia. .The 
attacks would last him from 15 to 30 minutes when he would 
be unconscious and it would tal{e him some time to get over· 
them. It was about three weeks before he got over the at-
tack when he was first placed in jail. He would sit aro1md 
and Wl)uld not s,}y anything to anyone. . · 
CROSS-EXAMINATION. 
I have been knowing Mr. Setliff for about 25 y.~ars. 
And since he came back fr'om the Army he has acted queer: 
You can be talking to him on the street and he will walk off 
and leave you during the conversation. · · 
page 26 ~ 1\IIRS. SALLIE B. ·SETLIFF, 
Witness for the defendant testified as follows: 
That she is the n1other of the defendant. 
That I told Lois, George's wife, before they married that 
she ought not to marry George, that he was discharged from 
the army by reason of his mental condition and that my hus-
band and daughter also told her three years before they mat~ 
ried. That after the married they lived in my home for. 
about seven years. They never had any trouble of ~ny .k~nd 
and got along alright. That George was aw·ay in Governmen1 
hospitals a good portion of the time. That every since ·he 
came back from the army he was not right mentally. Thai 
he would sit in a chair a.nd rock for hours at a time and stare 
at the ceiling and not say a word. That he was sent to Davis 
Clinic at the Southwestern State Hospital at Marion, Vir-
ginia by the Govei·nment in 1921 where he stayed about seven 
months. That he would frequently leave and be gone several 
months and no one would lrno'v where he "ras until we re-
ceived notice that he was in some Government hospital. That 
in December, 1928, when he was fixing to move to Durham, 
N. C. he disappeared and we were unable to locate him or 
hear anything fron1 him until I received the following letter 
from Headquarters of the 126th Infantry at Plattsburg, Bar. 
rack Hospital, Plattsburg, N. Y. dated June 1, 1929: 
·~ Supr~e ·Oourt of Appeals ot ;virgj:pja. 
l\{:r~ .. S. ~· Setliff, 
f$22 N. Main Street, 
P.a~ville, V s. 
Dear Madam: 
Plattsburg Barr&ck, !iew ):or~ 
J 11ne 1st, 1929. 
We are enclosing herewith pictures of Private Jack J. Cook, 
QQmpany f ~ F'' 26th Infantry, this station who claim~ that 
his correct' name is George W. Setliff, and referred to you as 
his mother. 
· .He has been under observation by a board of Medical Of-
ficers and has been found to be insa}le, suffering from De-:-
mentis Praecox, ~{oron type. . 
If he is your son, request that yo-q. furnish this office with 
a written statement to that effect, also, place and date of birth, 
and his residence for one year prior to 1927. 
n~ge· 27 ~ Please inform this office whether or not you will 
· :receive, and care for this man if he i~S sent to you 
\mder guard. 
Very truly yours, 
J. G. IIILL 
2nd Lieut. 26th Infantry, 
Pers. Adjt. of the E,agt. 
'l%,at some time in July, 1929 my son was i1rought home 
frQm Plattsburg Barrack Hospital, Plattsburg, N. Y. in 
charge of an attendant and I had to sign a paper showipg I 
had received him. 
· ·That he has been in the soldiers home at :Payton, Ohio, 
~nd the Government Hospital at at Chillicothe, Ohio abo-q.t 
every since he was prought back from Plattshqrg Barrack 
'llo!3pital at Plattsburg, N. Y., that he came back to Danville 
ip. February, 1932 and on February 16, 1932 we had a hear-
iitg before Ida 1\tiandle, Justice of the peace, and he was de-
~lared insane. In my opinion George does not have mental 
~apacity to know right from wrong and that he does not un-
derstand the nature and character of his act and its conse-
qu.ences and does not have a knowledge that it is wrong and 
~riminal that he does not h&.ve n1ental power sufficient to ap-
ply that knowledge tp his own case and to kno'v tha-t if he 
does the act he will do wrong and be punished therefore. 
Ge~r~ W ~shh,lgt.o!l ~tliff v! ·Oom.mQ~weJl}th~ ~ 
CROSS-EXAMINATION~ 
l am. not afraid of Geor-ge~ I qo not consider h@ d~ger!'" 
ous. I signeq the Compl~int and Petition before Ida }4:~:q.~ 
dle February 16, 1932, under whic:Q. George was Jt,djttdge4 
insane. Dr. Ba~ley a~d Dr. Daves ex~ined 4i~. Georg~ 
co-qld not get his money frorq. the Gover~ent witho-qt it~ I 
have never thought George w~s right ~ince 4e ~am~ ·b~c~ frpll). 
the army. Re seems to be altogeth~r djff~rent. 
The orig4lal Proceedings for the Cowmitrq.ent of GeQrge 
Washington Setliff of which the followil)g is a copy, w~s in~ 
traduced in the evidence by the defendant: 
page 28} PROCEEDINGS FOR THE COMMITl\1:ENT OF 
THE INSANE, ~NEBRIATES AND DRUG 
ADDICTS TO THE STATE HOSPITALS OF 
,VIRGINIA. 
~, . 
Approved by the General Board of Directors of ~tate Hos~ 
pitals, October 13, ~920. 
(See Code 1919, Chapter 46; and Acts 1920, Chapters 157, 
16'*, 26~, 339 and 341.) 
- ·- -~ .. 
CO~I~IONWEALTH OF VIRGINIA, 
County or City of Panvill~, to-~t: 
In the matter of a petition for examination of George 
Washington Setliff white, ~olpreq, alleged to be insane, an 
inebriate, or a drug addict (erase accordingly) and a proper 
subject for care and treatment in an institution for such per-
~ons. 
COMPLAINT AND PETITION. 
To the J'udge of the -····---------·-··········-····---·---·--·-···-..... Court of the 
County 10r City of -------------~-----7---:7--7---········-·----··--; or to a Ju.stice 
of the Peace of the County or City of Da-nville, State of 
Virginia : 
This petition of Sallie B. Setliff respectfully s4ow~ (1) 
that he is a resident of the county or city of Danville, now 
living at 522 N. Main St. Danville anq th~t he is (if 3: public 
official, a relative, or other person, so state) Mother of G.e.orge 
'Vashington Setliff (2) that the said George Washington Set-
liff alleged to be i~sane, an inebriate, or a qrug ~dili.ct ( ~r~se 
accordingly) is now at Danville, Virginia, and i~ the c~re Qf 
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·herself, Sallie B. Setliff; that the facts upon which this pe-
tition or complaint are based, are as follows: (State what 
has been personally observed or reported by reliable persons, 
as to .the person's appearance, language, irrational conduct, 
habits, attempt to injure self or others, etc.) Melancholy,_ 
irrational ( 4) That the petitioner b~lieves it to be for the best 
interest of the said person, l\lleged ··to be· insane, an inebriate,. 
or a drug addict (erase accordingly), that an order be granted 
directing h. _________ commitment to an institution for the care and 
treatment of such persons. Wherefore~ upon the foregoing 
facts, your petitioner prays· that an· order: be granted to ex-
amine as to whether the said person is insane, inebriate, ·or 
~drug addict, and to deal with b_ _________ according to .law. . 
.(Signed) SALLIE B. SETLIFF 
- Petitioner. 
Dated Feb. 16, 1932 .. 
COMMONWEALTH OF VIRGINIA, 
County or City of Danville, To-wit: 
The foregoing petitioner Sallie B. Setliff, being duly sworn, 
deposes and says that he has read or has had read to h ........... . 
the foregoing complaint or petition and knows the contents 
thereof, and that the same is true to the best of h. ______ knowl-
edge, information . and belief. 
(Signed) SALLIE B. SETLIFF 
Petitioner. 
Subscribed and sworn to before me this 16 day of Feb. 1932i. 
IDA MANDLE 
or Justice of Peace. 
WARRANT 
COMMONWEALTH OF VIRGINIA, 
.City or County of Danville 
To-wit: 
To Sheriff, Sergeant, or any Constable of the said· City or 
Co'llllttty :. 
. Whereas, Sallie B. S~tliff has .this day made ~ojnplai~t and 
information, on oath, as set forth in 'the attached petition, 
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before me, Ida Mandie, Judge of the -···-·-·-···-·····-·-·········-·--·-
Court of the City or County of·····-····-····-·-·······-····-······· .. ·-····-···-, or Jus-
tice of Peace of the said City or County, that on the 16 day 
of Feb., 1932, in the said city or county George Washington 
(Write Patients Name here) 
Setliff. is believed to be insane, an inebriate, a drug addict 
(erase accordip.gly), and· should be comn1itted to a hospital 
for the care and treatment of such cases. 
These are, therefore, in the name of the Commonwealth of 
Virginia, to command you, forthwith, to apprehend and bring 
before me, or· some other judge or justice of peace of the 
said city or county, the ·hody of the said George vVashing~on 
Setliff, on the 16 of Feb. 1932, to answer to the said com-
plaint, and to be examined as to h..; .. _ ..... mental condltion, and 
to be further dealt with according to law. 
And, moreover, upon the application of the said Sallie B. 
Setliff by virtue of this warrant, I con1mand you, in the narrie 
of the Commonwealth of Virginia, to summon Doctor Clyde 
Bailey, and Doctor J. T. Daves licensed and practising phy-
sicians, neither of whom is in any way related to the said 
George Washington Setliff, nor has any interest in the estate 
(Patients N arne) : 
or property of the said George Washington Setliff, to be then 
(Patients Name) . 
there to inquire with Ine as to whether said George Washing-
. · (Patients· Name) 
ton Setliff is insane, an inebriate, or a drug addict (erase 
accordingly) : · : 
And have then there this "rarrant with you and return 
thereon. 
Given JIDder my hand and seal, this 16 day of Feb., 1932. . 
RETURN 
IDA 1\IANDLE (Seal) 
or Justice of Peace. 
Executed the above warrant by producing the said George 
Washington Setliff before the Judge or Justice of Peace, 
named at the time and place directed, and by sommonfug the 
two physicians, and the witnesses named in said warrant, 
to appear at the time and place fixed therein, except·····-····-····--·· 
___ , who were not found in my County or City. 
R. M. FOSTER 
Sheriff, Sergeant or Constable. 
.46 , . . S~preme Court; . of App~a.ls ·of ;virginia. 
Patients cannot be admitted tmless the return is made on 
warrant by proper officei·, and all blanks filled out pr<;>perly 
and signed. If not patient will not be admitted to the hos-
:Pital. · 
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HEARING BEFORE A COMMISSION TO ASCERTAIN 
INSANITY, INEBRIETY OR DRUG ADDICTION. 
{See Code of Virginia, 1919, Chapter 46,- and Acts.1920). 
The Commission will please read carefully the followin~ 
directions : 
A commission of inswnity, inebriety, or dru,q add·iction, * 
~onsists of a judge, or a justice and two physicians~ Neither 
physician shall be related to the person to be examined. · In-
ebriates, dntg addicts, volwntary and emergrmcy cases may 
be received into any of the State Hospitals. Before commit-
ting to jail any person alleged to be insane, phone or wire 
the Superintendent of the appropriate hospital. 2. Each 
.county and corporation shall be provided by the clerk of the 
court with necessary blank for1ns, prescribed and prepared 
by the State Hospital Commissioner and the Superintendents, 
but paid for out of funds of such county or corporation. All 
the legal papapers in connection with the petition, examina-
tion and commitment shall be promptly transmitted to the 
Superintendent of the appropriate hospital; and at the same 
time a copy for file in the Clerk's office; the Clerk ·shall at 
once report the case to the Commissioner of State Hospitals. 
If the papers are not properly made out and the interrogato-
ries insufficiently answered, they will be returned for correc-
tions before the patient is admitted. 3. The cri.1ninal insane 
are received in only the Southwestern State Hospital, at Ma-
rion, for white persons,· and the Central State I-Iospital, at 
Petersburg, for colored persons. Feeble-minded or epileptic 
persons must be committed to the State institutions for such 
Jlersons-for white, the Colony near Lynchburg; and for col-
ored, the special department, or colony, at fhe Central State 
Hospital, near Petersburg-special commitment forms being 
used. 4. All persons for "rhom applicatoin for admission to 
any State Hospital or colony, has been made, shall be, if re-
quired by the superintendent, delivered to the agent of the 
*Code 1919, Section 1068. 
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hospital at the nearest or most convenient railroad station 
or steamboat landing, or at a point not to exceed twentyMftve 
·miles by rail or water from said station or landing, at the 
expense of the cownty or corporation. (See Acts 19.20, p. 
376, Section 1024). Should the sheriff or sergeant fail to de-
liver the patient at the time and place designated by . the 
superintendent of the hospital, or colony, the patient shall 
be delivered to the said institution, at the expense of the 
county or corporation. (Code 1919, Section 1025.) 5 .... Before 
delivering a patient to the authorities of any institution, the 
sheriff, or the sergeant, or the person in whose care the said 
patient is, shall see that he or she is clean, properly clothed, 
and free from vermin and any contagious disease. Nothing 
will be paid an officer or other person for bringing a patient 
to any hospital, or colony, before legal papers have been re-
ceived by the superintendent, or without due authority from 
such superintendent, and a previous agreement as to expenses. 
6. In the event of death, discharge, removal from State, or 
withdrawal of application of any patient, or released from 
custody, the sheriff, or the sergeant, or other person having 
the care of such patient, shall at once notify the Superintend-
ent to whom the last application was· made. 7. Furlott-,qhed 
patients may be re-admitted at any time without ~urther legal 
process, but discharged patients must be recommitted as at 
first. 8. All communications relative to patients should be 
sent. to the Superintendent of the hospital. 
INQUISITION 
COJ\iMONvVEALTII OF VIRGINIA, 
County or City of Danville, To-wit: 
Inquisition this 16 day of Feb., 1932, by ·····---·--· .. -·--·-··~· 
-···-.. -···-·-· Judge of the ·····-····-·· .. -··········-····-····-······--.. ·-····--··· Court of 
. the -·---··---···-.. ·-··-· of ·····--··-····-···--.. ·-····· ; or Ida Mandie, Justice ()f 
the Peace of the City of Danville, State of Virginia, residing 
at Danville, Virginia and Clyde Bailey Medical Doctor, re-
siding at Danville, Virginia and J. T. Daves Medical Doctor, 
residing at Danville, Virginia, licensed physicians, now sit-
ting upon the examination of George Washington Setliff al-
leged to be in:;:ane, and inebriate or a drug addict (Erase ac-
cordingly). 
Facts known to the Judge, or Justice, and the physician, 
any or all of them, and information furnished them by Sal-
lie B. Setliff who bears the following relation to the said per-
son Mother. Before insanity, inebriety or drug addiction be-
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·gan, ·what were the person's characteristics; was patient hon-
estY ···--·-··-;·Dishonestf Jo. Talkative No. R.Elticentf Yes. Seciusiv~.Y Yes. Sociable Y Yes. Obedient·? Yes. Aggressive Y 
Yes. ·Industrious Y Yes. Lazy Y No. Selfish Y No. Revengeful? 
No. StingyY-.No. Free Spender? Yes. Speculative! No. 
Antagonistic? No. Quarrelsome No. Jealous No. Pro-
fane Y · No. · ]\{ember of what religious denomination Y Mis-
siona-rf··Baptist. Full n.ame of patient? George Washington 
(If married do not give husband's initials or husband's first 
name) . · 
Setliff. Previous occupations Y · Te~tile worker. present oc-
cupation? Nothing. Age? 24. SexY M. Colorf vVhite .. 
SingleY No. Married Y Yes. "\Vidowe_d Y No. $eparated 1 
Yes. Education: Grammar School? Yes. vVhere born T 
Ridgway, Virgilria. Present postoffice address t Danville, 
Virginia. Previous attack of insanity! 1918. Inebriety¥ No. 
·Drug addiction Y No. State· when it occured f 1918. Is pa-
tient an epileptic¥ No. Is patient feeble-minded? Yes. \Vhat 
is thought, by the Commission, to the the causes of the pa-
tient's present mental co11:dition: Predisposing Don't know. 
World War. When did the present attack :begin' 1929. Is 
patient suicidal! No. \Vhen bori;~: : YearY 1897. Month "l 
.April. Day 10 .. At time of examination was at t Danville, 
Virginia. How long resided in. Virginia life time. Where 
lived for the past two years T Dayton Soldier's Ilome. N arne 
of closest personal representative, -(Parent, husband, wife, 
child, etc.) Y Sallie ·B. Setliff. Relationship? ~!other. Post-
office address! Danville, Virginia. StreetY N. Main. Num-
ber? 522. Telephone? 2685. Telegraph office? Danville. 
Railroad station or steamboat landing? Danville. Date of 
marriage or marriages Y 1921. .Legal residence of mother, if 
living? Danville, Virginia. Was either parent or any grand-
parent, or any child of ~atient, or other blood relation, ever . 
. insane, epileptic, feebleminded, inebriate, paralytic, physically 
. deformed, tubercular, etc. Y (Specify) No. V\T as the patient 
(if a man) or husband of patient (if a woman) in the militaiJ;. 
or J].ava.I service in the war of 1860-65, or.of the United States 
during the Spanish, Pan-German, or wars of military expedi-
tions? World War ... Is patient now receiving con1pensation 
from U. S. Government as soldier of 'vorld warY Acc.rued 
comp Not Yet r~c'd. If so, what reghnentf 116 Inf. R.ankf 
Pvt. Date enlisted Y Aug 1/16. Date discharged? Jan. 1.918. 
How? Honorably. If patient has no occupation, ho"r sup-
ported Y Mother supports him. Salary or earning past year 1 
None. Value of property? Nothing. Real Estate None. Per-
sonal! None. Annual Income? Nothing. Home influences and 
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environment Good. Moral delinquence Y · No. Criminal of~ 
fences Y None. Anti-social conduct, prostitution Y No. Un-
natural sexual habits Y No. Has patient been 
page 30 ~ fined? No. If ever charged or convicted of a crime, 
what was its nature? No. Is patient now charged 
with crime? No. Is patient indicted Y No. If ever confined· 
in prison, reformatory or assigned to road or other publiQ 
works, state where? No. IIabits regarding use of alcohol Y 
No. Opium No. Cocaine? No. Other narcotic or injurious 
drugs? No. Ever had deliriun1 tremensY No. Patient's 
general conduct before the Commission Y Good. What does 
patient say and do that indicates insanity (state in detail) 
Distant, Melancholy, probably son1e loss of memory; that is, 
doesn't keep up with things as he used. \Vhat physical dis-
eases or injuries, or surgical operations, has the patient had 
previous to the present illness 1 None. Has the patient a 
satisfactory vaccination scar? Yes. When was patient last 
vaccinated against typhoid fever 7 1929. Patient's present 
physical condition? Good. vVha t physical symptoms, dis-
eases, injuries, deforn1ities and defects has the patient at this 
time, (noting especially pains, insomnia, fever, nervous, 
genito-urinary, gastro-intestinal or cardio-respiratory dis-
eases, eruptions, menstrual irregularities, or uterine disease, . 
contagious disease~ Mental Symptoms only. Paralyzed? No. 
Helpless Y No. Incontinence U rine·f No. Incontinence 
Feces Y No. If laboratory analyses have been recently made, 
state findings: None made. Has the patient had syphilis? 
NoT Pellagra¥ No. Tuberculosis' No. If epilepsy, in whaf 
institution treated and when 7 1918. vVha.t were the princi-
pal mental changes and syn1pton1s first obRerved, state in de-
tail. Distant, 1\1:elancholy, some loss of mmnory. Did they 
develop Gradually? Yes. vVhat ~re now or have been 
recently the In ental syu1pt01ns, (such a depression, change 
of expression, irritability, indecision, excitement, deliriun1, 
insomnia, destructiveness, violence, restlessness, wander-
ing, untidness, drowsiness, indiffer.ence, silly conduct; pe-
culiar attitudes, suspiciousness, morbid fears, change in 
attiutde to family and others, se:A"l.lal irregularitie:;; or 
perversions, hallucinations, delusions, impairment of nlenl-
ory, etc?) State in detail all symptoms of insani.ty De-
pression, insomnia, _ change in attitude . to family and 
others, indifference, seclusive. lias patient threatened 
suicide? No. Has patient atternpted suicide¥ No. If has 
injured or attempted . to injure others, whon1, ·when and in 
what manner¥ No .. Is _patient norn1ally above: or below th~ 
average standard of intelligence i Average. ;Is patient a~ 
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idiot f No. Is patient congentially feeble-minded? No. Can 
patient count ten 1 Yes. If patient has been subjected to phy-:-
sical restraint or confinement in this attack, where Y No. Is 
.patient now in jail f No. What methods of care and treat-
ment have been followed 1 Confinen1ent. vVhat results Y None~ 
·N arne of recently ~ttending physician 1 Dr. Gillis. Address Y 
Dayton Soldiers _Home, Dayton, 0. vVhere or to 'vhose care 
is the patient to be committed pending trans~er to the hos .. 
pital f Mother, Sallie B. Setliff. Postoffice address of such 
custodian; town? Danville. StreetT No. Main. Number! 
522. Telegraph officef Danville. How far? Near. Tele ... 
phone No. 2685. The Hospital is not responsible for Jewelry, 
Watches, Razors, Knives, and l{eys-which should be kept 
at home. 
Witness SALLIE B. SETLIFF (Seal) 
We believe the said George \V ashington Setliff to be insane. 
S. L. BAILEY, l\iedical Doctor, (Seal) 
J. T. DAVES, ~fedical Doctor, (Seal) 
FINDINGS AND ADJUDICATION OF THE COMMIS-
SION 
COMMONWEALTH OF VIRGINIA, 
County or City of Danville To-wit: 
Whereas, George \V ashington Setliff who is aUeged to be 
insane. an inebriate, or drug addict (erase accordingly), was 
this day brought before us, ·---···-····--------------·····--··········-···-···-, Judge, 
or Justice, of said County or City, and Clyde L. Bailey and 
J. T. Daves hvo physicians, (said -·---·----·-·-····--·····--········-····-····-··--····-····· 
being the physician of said person), constituting a commis-
sion to inquire whether the above-mentioned person be insane. 
an inebriate, or drug addict, (erase accordingly) and a suit-
able subject for an institution for the care, treatlnent and 
training of such persons; and whereas the judge or the jus-
tice has read the petition and the warrant and explained the 
nature of the proceedings to the said person, and we, the said 
physicians, have, in the presence (as far as practicable or 
advisable) of the said judge, or justice, by personal exanlina-
tions of the above-named pe1·son, and of witnesses, satisfied 
ourselves as to the mental condition of the above-named per-
son, we the said judge, or justice, and physicians, constitut-
ing the commission aforesaid~ do decide that the above-named 
is insan(l. an inebriate, or a drug addict, (erase accordingly), 
George· Washington Setliff v. ·Commonwealth. 51· 
and should be cared for and treated in an intitution for ·the 
insane, inebriates~ or drug addicts (erase accordingly. 
Given UJ)der our hands this 16th day of February, 1932. 
Commission 
IDA J\!IANDLE (Seal) 
Judge, or Justice of Peace. 
C. L. BAILEY (Seal)-
l{edical Doctor. · 
J. T. DAVES (Seal) 
]{edical Doctor. 
page 31 }- To Sallie B. Setliff, Danville; Virginia, Mother of 
Geor,ge Washington BetUff, Patient. 
ORDER OF COMMITMENT. 
To State Hospital for the Insane, Inebriates or Drug Ad-
dicts (Erase Accordingly). 
COMMONWEALTI-I OF VIRGINIA, 
County or city of Danville To-wit: 
Sallie B. Setliff. 
Greetin,q-
Whereas, Ida Mandie, a Judge, or a Justice of said County 
or City of Danville, and Clyde Bailey and J. T. Daves two 
physicians, the said ··--··-····--··-···----------··------ being the phy-
sician to the said -·-·-··----··-----·--···---·-------, constituting. a 
commission of inquiry, etc., into the mental condition of the 
above-named person, have this day adjudged the above-named 
person to be insane, (erase accordingly), and Mrs. Sallie B. 
Setliff, with security give bond with sufficient security to be 
approved by me, payable to the Commonwealth, with condi-
tion to restrain, n1aintain and take proper care of the said 
person, without cost to the said Commonwealth, until the 
cause of confinement of the said person shall cease, or is de- . 
livered to the ~uperintendent of the hospital. 
I, Ida Mandie; Judge, or Justice of the Peace, do, in the 
name of the said Commonwealth, command you, the said Sal-
lie B. Setliff, to- make provisions for the suitable and proper 
care and treatment of the above-named person, person to be 
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re·strained and cared for as insane, by me to the Clerk of the. 
· Cour.t .of the said County, or City · 
Oi~en l;lnder my hand this 16th day of February, 1932. 
IDA MANDLE 
Judge, or Justice of Peace. 
page 32 ~ Know all men by these presents: That we Sal-
lie B. Setliff and An1erican Employees Insurance 
Co. are held firmly bound unto the Commonwealth of Vir-
ginia in the just and full sum of five hundred ($500.00) Dol-
lars, to the payment whereof, well and tnlly to be made to 
the said Commonwealth, we bind ourselves, and each of us 
our and each . of our heirs, executors and administrators, 
jointly and severally, firmly by these presents. Sealed with 
our seals and dated this 16th day of February, 1932, and in 
the 156th year of the Commonwealth. 
The condition of the above obligation is such that if the 
above bound Sallie B. Setliff, to whom was this day coi111)lit-
ted the custody of George Washington Setliff, adjudged on 
this day to be insane by a duly organized Commission at an 
inquisition held on this day before Ida Mandie, Justice of the 
Peace, and Doctors Clyde Bailey and J. T. Daves, medical 
doctors at Danville, Virginia, shall well and truly restrain and 
take proper care of said George Washington Setliff adjudged 
to insane as aforesaid, without cost to the Commonwealth, 
until conveyed to a hospital or colony or otherwise discharged 
from custody, the tke abovEl obligation is to be void or else 
to remain in full force and Virtue; we hereby waive the bene-
fit of our homestead exemptions as to this debt and also any 
claim or right to discharge any liability to the Commonwealth 
arising under this bond or by virtue of said office post or 
trust with coupons detached from bonds of this State. 
~page 33 ~ 
SALLIE B. SETLIFF (Seal) 
AMERICAN EMPLOYEES INS. CO. 
By J.·D. LEY (Seai) 
712 . Masonic Tmnple 
Danvill_e Virginia 
February 16 1932. 
Sergeant of the City of Danvill~, 
Clerk of the Corporation Court of . 
Danville, Virginia. 
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Dear Sir: 
I herewith enclose the record of proceedings for the com~ 
mitment of George "\Vashington Setliff, insane, for recorda-
tion under the provisions of Section 1019 of the Code of Vir-
ginia 1924 and amendments thereto. . . · 
An inquisition concerning this patients sanity was held be-
fore a commission consisting of the undersigned and Dr. J. 
T. Daves and Dr. Clyde Baily on this morning; the patient 
was found to be insane and, upon the bond in the amount of 
$500.00 being given by his mother, Sallie B. Setliff, with good 
security, he was committed to her care under Section 1020 




Yours very truly 
IDA MANDLE 
Judge, or Justice of Peace. : 
LEO SETLIFF, 
'Vitness for the defendant testified as follows: 
That he is eighteen years of age and lives with his moth~t. 
That I am a brother to George Setliff and when George woul4 
be at home we would sleep together. That frequently Georg.e 
'vould have fits and at times he )Vould fall of the bed. Thai 
in the day time he would sit around for hours at a time and 
not say anything to anyone. That I have seen him sit in a 
rocking chair and roc}{ back and forth and stare at the ceil-
ing for several hours at ·a time without speaking. 
CROSS-EXAMINATION. .. 
' 
That at times George seems worse than he is at other thnes. 
Sometimes he goes off and stays several months and we don't 
know where he is. 
SWANNIE SETLIFF BENNETT, 
Witness for the Defendant testified as follows: 
That I am a sister of George Setliff and work in the Tele-
phone office in Danville, Virginia. · · 
George and his wife lived in my mother's home where 'I 
was staying for about seven years after they married. That 
he wa:s in bad shape when he came out of the army and we 
told Lois about his condition before they married. Lois was 
living next door to us when they married. They never: h&d 
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any trouble up until this occurance and got along alright. 
So after they were married the government sent George to 
the Davis Clinic at Marion, Virginia where he stayed about 
seven months when he caine home he stayed around while 
and then disappeared and would be gone several months be-
fore we could locate him. We ."rould usually be notified by 
the government hospital that he was in the hospital. That 
when he was home he would sit around for hours at a time 
and not say anything to anyone. I have seen hin;1 sit on the 
porch in the swing for three or four hours and swing back 
and forth and stare at the ceiling and not say a word to any-
. one. That he would sit in a rocking chair and 
page 35 } rock back and forth for hours at a time and not 
say a word. That he seen1ed to be different after 
he came back from the arn1y. He had a different viewpoint 
of things. In my opinion he did not have mental capacity 
sufficient to know right from wrong. l-Ie was not fussy but 
you couldn't reason with him. 
CROSS EXAlVfiNATION. 
At time I was afraid of George and would not go around 
him when he was acting peculiar. He seemed to be fixe~ in 
his opinions. He was brought hoine under guard from the 
--Plattsburg Barrack Hospital, Plattsburg, N. Y. about July 
1929 and has been in the soldiers home and in Government 
Hospitals about ever since. 
DR. W. E. JENNINGS, 
A Witness for the Defendant testified as follows : 
That he is a regular licensed and practicing physician in 
the City of Danville. 
The Mr. Carter, the guardian of George Setliff requested 
that I go to the jail and examine Mr. Setliff. That I went 
to the jail on Monday after the alleged occurance the pre-
ceeding Saturday. I n1ade a careful examination of Mr. Set-
liff's mental condition and found that he was insane, suffer-
ing with Dementia Praecox, which is a delusion type of in-
sanity. That is if a person is suffering from Dementia Prae-
oox he has false ideas of things, they are not responsible for 
their acts and in Iny opinion when I examined Mr~ Setliff on 
·the following 1\tionday after the ·occuramce the preceeiling Sat-
.urday, at that time Mr. Setliff did not understand the na-
ture and character of his act and iJs consequences and that 
he did not have the knowledge that it was wrong and crimi-
nal and he did not have a mental power sufficient to apply 
G~orge Washingt~n Setliff v. Commonwealth. 55 
that knowledge to his own case and to lmow that if he .did 
an act he would do wrong ·and be punished therefore .... and 
he did not possess a will sufficient to restrain the impulse that 
may arise from a diseased mind. 
CROSS EXAMINATION. 
Drs. C. L. Bailey and J. T. Daves and myself examined 
Setliff 1932 and at that time we found Mr. Setliff suffering 
with epileptic fits and of unsound mind; our report is on file 
here with the Court. Dementia Praecox is an in-
page 36 ~ curable type of insanity. A person suffering with 
it has delusions, that is they fiave false ideas about 
things ; fixed impressions. They are not responsible for their 
acts; in my opinion Mr. Setliff is suffering with Dementia 
Praecox and that he does not know right from wron~ and is 
not responsible ·for his acts. He would not know that 1t would 
be wrong or criminal to kill a person. He would not under-
stand the nature and character of his act and its consequences. 
He would not have a knowledge that his act was wrong and 
criminal and he does not have mental power sufficient to ap-
ply that knowledge to his own case and to know if he does 
the act he will do wrong and be punished therefore, and he 
does not possess a will sufficient to restrain the impulse that 
may arise fron1 a diseased mind. 
WILLIA~1: H. CARTER, . 
VVitness for the defendant testified as followR: 
That he is Trust Officer for the American National Bank 
and Trust Company of Danville! Virginia and the Guardian 
for the Defendant, George Sethff. 
That I have known George Setliff for some time and was 
appointed guardian in February, 1932. That after I was ap-
pointed I would see George every few days, he would come 
into the bank about his money. 
I have had an opportunity to observe and have observed 
the mental condition of George Setliff. And in my opinion 
he is insane and at time does not lmo"r right from wrong. 
Being his guardian, when I learned of the trouble he had 
with his wife late Saturday afternoon of the occurrance I 
went to the jail to see George and at that .time I did not think 
that he had mental capacity sufficient to know right from 
wrong and to understand the nature and character of his act 
and its consequences and he did not have a knowledge that 
his act was wrong and criminal and the mental power suffi-
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cient to apply that knowledge to his own case, and to lmow 
that if he did the act he would do wrong and be punished 
·therfJfore, and possess a will sufficient to restrain the impulse 
that may arise from a diseased mind. I am of the opinion 
: · that George is still insane. He has queer ideas 
page 37 ~ about things I called Dr. W. E. Jennings over 
. . the telephone and asked him to see George I 
thought it was my duty to do so as I was his guardian. 
CROSS EXAMINATION . 
.4-t time~ George seems to know what he is doing but I 
could get h~ on certain subjects and he is not responsible 
·for his act. In my opinion if someone put a loaded gun in 
Georges hand and George pointed the gun at a person and 
pulled the trigger, . he would know that a bullet was coming 
out of the muzzle of the gun. 
The foregoing evidenced introduced on behalf of the Com-
mon,vealth and defendant in the case of Commonwealth vs .. 
· Geo. Setli.ff is all of the evidence that was introduced in said 
case. 
Teste: This 7t4 day of December, 1932. 
Filed 12/1/32 
H. C. LEIGH 
HENRY C. LEIGH, Judg~. 
CERTIFICATE OF EXCEPTION NO. 3. 
To the following question : 
"If a person handed George Setliff a loaded pistol and I1e 
pointed the pistol at someone and pulled the trigger would 
he have mental capacity sufficient to. know that a bullet would 
come out of the muzzle of the pistol t '' 
Propounded to William H~ Carter, witness for the defend-
ant upon Cross examination by ·the Commonwealth and not-
withstanMing the defendants objections, allowed by the court, 
the defendant excepted. 
Teste: This the 7t.h day of Dee., 1932. 
Filed 12/1/32 
H. C. LEIGH 
HENRY C. LEIGH, Judge. 
'! 
I 
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!ni tpec~atter of:., 
.~--, . 
. ; .. ; l j. · ... ...:,;._, ~ __:_ ___ . ~..:.- :_ ... ---
Q-eorge. Washington Setliff· 
'- . •·. ' .. . 
.:fUDG~ENT. .. 
This. day, George 'Vashington Setliff. w.as brought. intp 
~ourt in. obedience, to the '\Yrit of. kabea$ corptts award~d· 
Jl.pQ:q.· t4~ 17th day of·August, 1932, ani! dire~ted. to the,prope~· 
Qfficqr with the following ret.url).s.: - · · ·· · · 
'·'Executed on the 18th day. of. August, 1932, within the 
county of Smyth, by deli·vet;ing. a . tru~, c'opy: of. the within 
writ of Habt;a~ Qo~.P1~: wri;ti*g ~o Dr~ Geo. A. ·wright' in per~ 
~0~. • . . . . . . . . 
Signed, S. F .. DILLARD . 
Sheriff of Smyth County.'.'. : 
"\Vhich being considered upon the said return, upon the evi-
dence of A. D. Hutton, M. D., connected with the staff· of 
physicians of the Southwestern State Hospital and upon the 
evidence of George A. '\Yright, ~L ])., Superintendent of the 
Southwestern State IIospital for th~ Insane at :1\iariori, .Vir-
ginia, in Smyth County, Virginia, and, · · · · ' 
Upon the original Corhntittment of Georg~ 'va·shington Set-
liff by D1:: C. L~ Bailey and Dr. J. T. Dave~ which said corn·-
Jmittment was upon the 16th day of February, 1932, and; : 
' Upon the report of practicing physicians Jlv. E. Jennings, 
J. 'F. Daves and C. L. Bailey bear~g· dat~ 9f July 20; 1932; 
-reported to the Honorab-le Henry C. Le.igh, Judge of tl1e Cor:. 
-poratio.n Cqurt of the City of Danville, -V-irgi;nia, that George 
'\Y ashington Setliff was examined upo.~ .that date .by the' said 
-practicing physicians and .that in their opinio11 the said George 
.. ,Vashington Setliff was an epileptic and mentally unbalanced', 
.and, · ' · · · · · 
Upon the, :cepo1~t of -Doctors lL .c. Henry, .Sup~rintenden~t 
,of the Gentral State Hospital and J. -H~ B~ll, Superintendent 
·of State Colony ·for Epileptics and Feeble~ minded date J lme 
· 23, 1932, addres~ed. to, th~ l{onor~ble Eenry C. Leigh,' tT udge 
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of the~ c·orporation Court of the· City of Danville, Virginia, 
~d . 
page 39 } Upon a certified copy of a Court ordeF entere<} 
by the Corporation Court of the City of Danville, 
Virginia, on the 20th-day of July, 1932,. committing the said 
George Washington Setliff to the ''Department of Criminal 
Insane at the Southwestern State Hospital, for ;his prop~r 
care and observation, where he shall be detained until he is 
restored to sanity and held subject to the E)rd~rs of this 
Court'', and, 
Upon the report of Geo. A.. Wright, M.D., Superintendent 
and A. D. Hutton, M. D., Assistant Physician of the South-
western State Hospital addressed to the Judge of the Cor-
poration Court of the City of Danville, bearing date of Au~ 
gust 17, 1932, reporting unto the said Court under the pro-
visions of Section 4909 of the Code of Virginia that the said 
George Washington Setliff is sane and a person of sound 
tnind, and, 
It appearing t() the Court fron1 the testimony of competent 
physicians and persons experienced in the observation of 
mental disorders that the said George vV ashington Se~~~ 
was a person of sound mind, sane, able and competent to ad-
minister his affairs in every particular without the interven-
tion of a Guardian, Committee or Trustee, it is ordered and 
provided that the said George Washington Setliff is adjudged 
as of this day a person of sound 1nind, able to administer his 
own affairs without the intervention of a Guardian, Commit-
tee or Trustee, and his status as a person of sound 1nind is 
accordingly established by this Court, and, 
It is further appearing to the Court that George Wash-
ington Setliff is being held under the terms of a Court order 
entered in the Corporation Court of the City of Danville, 
Virginia, under Section 4909 of the Code of Virginia which 
provides that: , 
"If any such· person so removed to the department for· 
the criminal insane at the proper hospital is, in the opinion 
of the superintendent, not insane or feeble-minded, or when 
such person, if insane, has been restored to sanity, the said 
superintendent shall give ten days notice in writing to the 
Clerk of the Court from which such person was committed, 
and Rhall send such person back to the jail or custody frorn 
which he was temoved, where he shall be held in accordance 
with the terms of the process by which he 'vas 
page 40 } originally comn1itted or confined.'' 
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·and~ 
It further appearing to the Court that under date of Au,-
gust 17, 1932, complying with the above section of the Code 
of Virginia the proper officials of the Southwestern State 
Hospital reported to the Court that ·the said George Wash-
ington Setliff was sane and this Court not wishing to invade 
the jurisdiction of the Corporation Court of the City of Dan~ 
ville, in respect to bonding the said George Washington Set-
liff for his appearance before the Corporation Court of the 
City of Danville at the next term thereof without leave of 
said Court directs that the said George '\Vashington Setliff 
not be held by the Southwestern State Hospital for a longer 
period than ten (10) days as provided for in Section 4909 
of the Code of Virginia above set out and that a certified 
copy of this order together with a copy of the record in this 
proceeding be certified to the Honorable Judge of the Cor-
poration Court of the City of Danville, Virginia, in orde.r 
that if leave be granted by the Judge of the Corporation 
Court of the City of Danville, that the Court may fix a bond· 
in this proceeding for the appearance of George Washington 
Setliff at the next criminal term of the Corporation Court of 
the City of Danville, Virginia, for his appearance to answer 
an indictment of the Cornn1onwealth of Virginia vs. George 
Washington Setliff, and, . . . . _ 
It further appearing to the Court that Attorneys 'institut-
ing and conducting this writ of 1/abeas Corpu.s on behalf of 
George vVashington Setliff are entitled to receive reasonable 
compensation for their expenses and a reasonable attorneys 
fee for their appearance before this Court in this particular 
proceeding, it is ordered that P. T. Stiers and. W. V. Burch-
field, attorneys representing the said George Washington Set-
liff be allowed a fee of one hundred ( $100.00) dollars, each 
for their appearance before this court in this particular pro-
ceedings together with the costs of this proceeding as taxed 
by the Clerk and the said Clerk is directed to tax 
page 41 ~ the respective attorneys fee amounting to $200.00 
· as a part of. the costs of this suit and that a copy 
of this order be certified and forwarded to the American Bank 
and Trust Company of Danville, Virginia, Committee and 
Trustee of George "r ashington Setliff and the said. Commit-
lee or Trustee is hereby directed to pay unto the Clerk of 
this Court the costs of these proceedings including said at-
torneys fees, and, 
This action shall be retained upon the docket for further 
proceedings herein. 
To .the introduction of the f~rekoing record in the evidence 
over the objectidn :of ·defendant the' defendant excepted. ' 
r··, - ' . . . . , . 
Teste : This· 7th day·of ·Deer., 1932. -
Filed 12ftJ32~ .. 
HENRY· c.:LEIGff, Judge .. 
H. ·c. 'LEIGH 
CERTIFICATE. OF EXCEPTION NO.~ 5~ 
. T~ the, fq~lo~ng l~tter iritroduce'd hr •eviden~e ·by ·the -,com~. 
Iilon\ve'alth ~ · 
It~:tiP'rli~~"_fj.' ~· Wit~ef, ·Judg~; .. 
Corpor~tion Co11rt, City of· Danv1ll~, · 
Danville, Virginia.;· 
August; 17; ~ 1932. 
. l . 
Honorable Sir : 
- P~rsnan(t~ your' ¢~ur( Order or' ¢~~h).itfi:te¥t. of' July 2<];, 
~9.32, wh~r~In·~ Georg~ Seth~ c~ar~e~. Wit~ malicious \vouria-· 
1:p.g was committed to .the Cr1m1nal Insane·Depar~ent of the· 
W~stern:_state Hospit.~l ''for _pr.op~r· ~:r:e· and. obs~vatioi1~: 
wnere he shall be detamed until he ts re~tore9, to sanity, and 
held. subject to the. or<}.e~·. of this. Pourt. '' This .Patient was: 
adinitted to this institution on jhe 25th day of «Tuly, 19'3'2~­
throughout his perrod of hQspitalizatio:p. he' has b~en care:. 
fully nb~~ry~d and _ef(amined and h1vestl:ga:~ed relative' to his 
mental, status .and we can consistently at this time submit a 
de~te. r~po~t. . _,. . . . . 
. We, . th~ undersigned,. medical staff office~s . of . the South-
western State Hospital find the said George Setliff to be sane. 
Respectfully ·submitted 
GEO . .A.. WRIGHT, 
. . . . . .. Supt. 
:A.. D. HUTTON, . 
t t •• 
Assistant. Physician. 
p~g~ 42 }- . And notwithstandi,ng .the.defe:Q,danPs objection~~ 
allowed by the Court, the defendant excepted . 
. Te~te : 'Thfs the 7th day of Deer., 193~. 
Filed 12/1/32 .. , 
H. C. LEIGH 
HENRY ·c .. LEIGH, Judge. 
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: The following instruction requested by the defendant was 
denied and the defendant excepted : · · · · ·.: 
''The Court inst.DJcts the jury that the adjudication of jn-
sanity by a Lunacy Commission upon Feb. 16, 1932 estab-
lif?hed the prisoners sta.tus as a person of unsound mind for 
every purpose and that the prisoner is presumed from tha:t 
time on to be of unsound mind until discharged by either a 
Lunacy Commission or Court of Record and that said estab-
lished mental status of the prisoner existed at the time of 
the commission of the alleged crime on the 21st day of May, 
1932.'' 
Teste: This the 7th day of Deer., 1932. 
HENRY C. LEIGH, Judge. 
Filed 12/1/32 
H. C. LEIGH. : i 
CERTIFICATE OF EXCEPTION NO. 7. 
. . -
The following instruction requested by the defendant was 
denied and the defendant excepted : . . 
. . . , :::-: 
''The Court instructs the jury that if the jury believes from 
the evidence that at the time the alleged crime was coinmit-
ted by the accused the prisoners mind was affected to such 
an extent that he could not determine right from wrong .<v~ 
that the prisoner has an irresistable hnpulse toward the c:nn-
mission of the said crime whatever the cause therefore 
may be that they should bring a verdict for the 
page 43 ~ defendant, and in determining t~e evidence neees-
sary to establish whether or .not the prisoner)1ad 
an irresistable impulse the defendand is not required to prove 
this condition beyond all reasonable doubt, but upon this isst1e 
must establish the condition of.the prisoner's mind by a pre-
ponderance of the evidence or to the satisfaction of the jury. 
And in this connection the court in~Btnwt the jury that sinc.e 
the prisoner was duly and regular adjudge. insane Feb. "f6, 
'1932. and. was so adjudged insane at the time of the conunis-
tion of the alleged crin1e, ~fay 21, 1932 that the Comn1on-
,vealth must establish by a preponderance of the evidence 
or to the satisfaction of the jury that at the time the alleged 
crime was committed by the accused the prisoners mind was 
not affected to such an extent that he could not determine 
right from wrong or that the prisoner did not have an irie-
sistable impulse toward the said crime whatever the cause 
~~2 .. ! · :. Sup_r_e~~- Co1;1r~,·~of· . .Appeals of :Virginia.· : 
thereforet'~ay~e ~:tnd jf the Commo~wealth have not. so estab-
lished the condition of the prisoners mind by a preponder-
,l),nce,_of, th_e .evidenc~ or to t.he satisfaction of the j11ry. you 
would return a verdict of not guilty;." · 
·, ·Teste: ·This the 7th day of Deer., 1932. 
')riled 12/1/32 
. ·H. C. LEIGH 
HENRY C. LEIGH, Judge. 
:·. CERTIFICATION OF EXCEPTION NO. 8. 
The following Instruction requested by the defendant 'vas 
denied and the d~fendant excepted : 
''The Court instructs the jury that an insane delusion is 
a belief induced by insanity; a belief which has no basis in 
reason and which cannot be dispelled by argument. This de-
lusion may exist in relation to a great variety of subjects, 
or it may be confined to one or two and if you find from the 
.evidence that the defendant cmmnitted the alleged crhne· by 
reason of such a delusion your verdict will be not 
page 44 ~ guilty .. ' ' 
i Teste: This the 7th day of Deer., 1932 . 
. . 
HENRY C. LEIGH, Judge. 
Filed 12/1/32 . 
. · H. C. LEIGH 
'. 
CERTIFICATE OF EXCEPTION NO. 9. 
, The following instruction requested by the defendant was 
denied and the defendant excepted : 
. "'The Court instructs the jury that in order to acquit the 
defendant on the grounds of insanity, the defendant need not 
be aware that the act was legally wrong. That it is his ca-
pacity of mind to distinguish the moral character and quality 
~f the act that determines his criminal responsibility.'' 
Teste: This the 7th day of Deer., 1932. 
Filed 12/1/32. 
,HENRY C. LEIGH, Judge. 
H. C. LEIGH 
G~o.rge Wa~~gton :~~t~Uf v.. Co~onwealth. ,~3 
CERTIFICATE OF EXC~PTION NO~ 10. 
The following Instruction requested by the defendant was 
denied .and the defendant excepted: 
"When the act of a person may reasonably be attributed 
to two or more motives, the one criminal and the other not, 
the humanity of our law will ascribe it to that which is not 
criminal. It is neither charity nor commonsense nor law, to 
infer the worst intent which the facts will admit of. The re-
verse is the rule of justice and law. If the facts will reason-
ably admit the inference that at the time of the alleged as"-
sault May 21, 1932, the jury is satisfied that the defendant 
was insane to such an extent that he did not have the capacity 
of mind to distinguish the moral character and 
page 45 r quality of the .act, the court instructs the jury to 
return a verdict of not guilty." 
Teste: This the 7th day of Deer., 1932. 
HENRY C. LEIGH, Judg~. 
Filed 12/1/32. 
H. C. LEIGH 
CERTIFICATE OF INSTRUCTION NO. 11. 
The follo·wing Instruction requested by t~e defendant was 
. denied and the defendant excepted : 
''The Court instructs the jury that insanity is a disease 
which may impair or totally destroy either the understanding 
of the will, or indeed both.'' . · 
Teste: This the 7tlr day of Deer., 1932. 
HENRY C. LEIGH, Judge. 
Filed 12/1/32. 
H. C. LEIGH. 
CERTIFICATE OF EXCEPTION NO. 12. 
The following Instructions requested by the defendant was 
denied and the defendant excepted: 
"The Court instructs the jury that a person acts under 
an irresistable impulse when, by reason of the duress of men-
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tal disease, he has lost the power to choose between right and 
wrong, to avoid doing the act in question, his free agency 
"being. ·at the time destroye4.'' · 
Teste: This ,the 7th day of Deer., 1932 .. 
HENRY C. LEIGH, Judge .. 
·Filed 12/1/32. 
H. C. LEIGH 
page 46 ~ CERTIFICATE OF EXCEPTION NO. 13. 
The following Instruction requested by the defendant· was 
·denied and the defendant excepted : 
· · ''The· Court in~tructs the jury that the adjudication of in-
sanity by a Lunacy Commission upon Feb. 16, 1932, estab-
lished the prisoners status as a person of unsound mind for 
every purpose and that the prisoner is presumed from that 
time.on to be of unsound mind until discharged by either a 
Llinacy Commission or Court of Reco'rd.'' 
Teste: This the 7th day of Deer., 1932. 
HENRY C. LEIGH, Judge. 
Filed 12/1/32. 
H. C. LEIGH. 
. . CERTIFICATE OF EXCEPTION NO. 14. 
The ·following Instructions requested by the defendant was 
denied and the defendant excepted: 
''The court instructs the jury that the prisoner having pro-
duced evidence that he was duly and regularly adjudged in-
sane on the 16th day of Feb. 1932 and that said adjudication 
of insanity was subsisting and in full force and effec.t at the 
time of the commission of the alleged crime the burden is on 
the Commonwealth to. prov~ .beyond a reasonable doubt that 
the accused was sane at the time of the alleged crime." 
· Teste: This the 7th day of Deer., 1932. 
IIInNR~ C. LEIGH, Judge. 
·Filed 12/1/32. 
· H. C. LEIGH 
George Washington Setliff V.. Oommon:we·alth. 65 
page 47} CERTIFICATE OF EXCEPTION-NO. 15. 
· The following Instructions requested· l>y the defendant ·was 
denied and the defendant excepted: ' · ! • . ~ · 
' 'And the court instructs the jucy that every man is· pi·e-
sumed to be innocent until the contrary .is proved, and it is 
a well established rule in criminal cases, that if there is' any 
reasonable hypothesis upon which the circumstances are con-
sistent with the innocence of the party accused, the jury should 
· aequit the defendant as the guilt of a party is not to be in~ 
ferred because the facts are consistent with his guilt, . but 
they must be inconsistent with his innocence, and· that the 
burden is on the Commonwealth to prove to the satisfaction 
of the jury that at the very time of the commission of the ul.: 
leged crime with which the defendant stands indicterl thnt 
the defendant had mental capacity sufficient to 'veigh the na:.. 
ture and quality ·Of his act and distinguish between righf and 
wrong, and if the Commonwealth have failed to establish to 
your satisfaction that the defendant has such mental capacity 
at the time of the commission of the alleged crime to distin-
guish between right and wrong you would return a verdict of 
not guilty." · · · · ··f 
Teste: This the 7th day of Deer., 1932. 
HENRY C. LEIGH, Judge. 
Filed 12/1/32. 
H. C. LEIGH 
CERTIFICATE OF EXCEPTION. NO~ 16 .. 
The following Instruction requested by the 'defendant. '\Va:3 
denied and the defendant excepted : · 
''The Court instructs the jury that a person may be per-
fectly sane on every subject but one and yet if 'that one .. sub:-
ject is the very act 'vith 'vhich he is charged and \\ith respect 
to it he is unable to distinguish b~hveen right and'wrong, his 
defense is complete and you would acquitth_e _def~nd~nt." ··· 
. f-
page 48 } Teste : This the 7th day of Deer.,. 1932. · 
Filed 12/1/32. 
IIENRY C. LEIGH, Jnrl:ge_. 
I-I. C. LEIGH 
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CERTIFICATE OF EXCEPTION NO. 17,. . ·; 
:The following Ins.ttuetion requested by the defendant was 
denied and the defendant excepted : . . ; 
. ''The Court instructs the jury that if the jury believes from 
the evidence that at the time the alleged crime was commit-
ted by the accused the prisoners mind was affected to such 
an extent that he could not determine right from wrong or 
that the prisoner had an irresistable impulse toward the com-
mission of the said crime whatever the cause therefore maybe. 
that they should bring a verdict for the defendant, and in 
determining the evidence necessary to establish whether or 
not the prisoner had an irresistable impulse the defendant is 
not required to prove this condition beyond all reasonable 
doubt, but upon this issue must establish the condition of 
the prisoner's mind by a preponderance of the evidence or 
to the satisfaction of the jury." 
Teste: This the 7th day of Deer., 1932. 
I-IENRY C. LEIGH, J ur}Je .. 
Filed 12/1/32. 
H. C. LEIGH 
. . 
CERTIFICATE OF EXCEPTION NO. 18. 
"A" 
The following instruction was granted at the request of 
the plaintiff and the defendant excepted: 
''This Court instructs the jury that although the accuse3 
may be laboring under a partial insanity, yet, if he still un-
derstands the nature and character of his act and its conse-
quences and has a knowledge that it is wrong and 
page 49 ~ criminal, ·and a mental power sufficient to apply 
that knowledge of his own case, and to know that 
if he does the act he will do wrong and be punished therefore:r 
and possesses a will sufficient to restrain the impulse that 
may arise from the diseased mind, such insanity is not suffi-
cient to exempt him from criminal reponsibility. If he did 
not possess the mental capacity above set out he would be 
criminally insane and exempt from punishment. 
Where a defendant relies upon the defense of insanity the 
burden is upon him to show to the satisfaction of the jury 
George· Washington Setliff v~ ·Commonwealth. 67 
that he is insane within the d~finition given in the instruc-. 
tion above lettered ''a''. · 
If the jury is satisfied from the evidence that the defend--
ant did not possess the mental capacity defined in the ins true-. 
tion above lettered ''A'' they should acquit him. 
Teste: This the 7th day of Deer., 1932. 
IIENRY 0. LEIGH, Judge. 
Filed 12/1/32. 
H. C. LEIGH 
CERTIFICATE OF EXCEPTION NO. 19.· 
The following instruction was granted at the request of 
the plaintiff and the defendant excepted: 
''The court further instructs the jury that although they 
may believe from the evidence that the defendant understood 
the nature and consequences of his act ; knew that it was 
wrong and that it was punishable, yet if they are satisfied 
from the evidence that he acted under an impulse arising 
from a diseased mental condition, and that on account of his· 
said diseased mental condition he did not possess the capacity 
to control said impulse they should acquit him.'' 
Teste: This the 7th day of Deer., 1932. 
Filed 12/1/32. 
HENRY C. LEIGH~ Ju~ge. 
H. C. LEIGH 
page 50~ CERTIFICATE OF EXCEPTION NO. 2L. 
The following instrul!tion 'vas granted at the request of 
the plaintiff and the defendant excepted: 
''The Court instructs the jury that if they believe from 
the evidence beyond a reasonable doubt that the defendant 
maliciously shot Lois Setliffe with intent to maim, disfigure, 
disable or kill her, they should find him guilty of malicious 
founding and fix his punishment by confinement in the peni-
tentiary not less than one year nor more than ten years. 
If they do not believe from the evidence beyond a reason-
able doubt that he maliciously shot her, but believe from the 
evidence beyond a reasonable doubt that he unlawfully sho~ 
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}.ter, ·they· should find him. guilty ·of unlaWful wounding; and·. 
in thei~ discretion fix his punsihment by confinement in the 
penitentiary not less . than one nor more than five years, or 
by ·confinement in jail no~ ·exceeding twelve months and ~-
fine not exceeding five hundred dollars. · 
If they do not believe that the evidence beyond a retlson-
able doubt that he is guilty of either malicious wounding' or 
unlawful wounding they may find him guilty of a simple as-
sault_, if they believe from the evidence beyond a reasona~le 
doubt that he is guilty of such offence, and. fix his punish .. 
ment by confinement in jail not exceeding twelve 1nonths or -
a fine not exce~ding five hundred doll~rs or l:>Oth such fine 
and imprisonment. . · 
Malice in law is implied from the doing of a wrongful act 
purposely, not in hot blood under reasotiable provocation~. 
An act done in the· heat of passion produced by reasonable 
provocation is not malicious but is unlawful. 
One of the essentials ·of either malicious wounding or· iln-
lawful wounding is the intent to "maim di~figure, disable 
or kill'' without this intent the offense is simple assault. 
·· The law presumes that a man intends the· natrt-· 
page 51} ral and probable c~nseque~ces of his acts. 
What is said above in so far as it refers to find-
ing the defendant guilty is subject to the defense of insanity 
inter.posed by him and must be read in connection With other 
instructions given in connection wi~h. that defense .. 
Teste: This the 7th day _of. Deer., 1932. 
Filed 12/1/32 
H. C. LEIGH 
HENRY C. LEIGH, Judge .. 
CERTIFICATE OF EXCEPTION NO. 21. 
"A" 
.· 
The Court instructs the jury that although the accused 
may be laboring under a partial insanity, yet, if he still un-
derstands .the nature and character of his act and its conse-
quences_ and has a knowledge that it is wrong and criminal 
and a mental power sufficient to apply that knowledge to his 
own case, and to }{now that if he does the act he will do wrong 
and ·be punished therefore, and pos~esses a will sufficient to 
restraip. the impulse that may arise from a diseased mind, 
such insanity is not sufficient to exempt him from criminal 
George ·washington Setliff v. Commonwealth. :6.9 
responsibility. If he did not possess the menta\ capacity 
above set out he would be criminally insane and exempt from 
punishment. · 
Where a defendant relies upon the defense of insanity 'tn~ 
burden is upon him to show to the satisfaction of the jury 
·that he is insane within the definition given in the instructi6n 
above lettered "A". , · •: 
If the jury is satisfied from the evidence that the defend-
ant did not possess the mental capacity defined in the instruc-
tion above lettered ''A'' they should acquit him. . : : · ~ :· 
The Court instructs the jury that if they believe from the 
evidence beyond a reasonable doubt that the defendant · ma-
liciously shot Lois Setliff 'vith intent to maim, dis-
page 52 ~ figure, disable or kill l;ler' they should find . nim 
guilty of malicious wounding and fix his punish-. 
ment by confinen1ent in the penitbntiary not less than one 
year nor more than ten years. 1 
If they do not believe fron1 the bvidence beyond a reason-
able doubt that he n1aliciously shot her, ·but believe from the 
evidence beyond a reasonable. doubt that he unlawfully shot 
her, they should find him guilty (,)f unlawful wounding and 
in their discretion fix his punishment by confinement in the 
penitentiary not less than one not more than five years,, :or 
by confine~ent in jail not exceedin~ twelve months and:~ fi~e 
not exceed1ng five hundred dollars. · · · · 1' r 
If they do not believe from the ~evidence beyond a reason-
able doubt that he is guilty of either malicious wounding·:o!r 
unlawful wounding they may find !him guilty of a simple ·a~s­
sault, if they believe from the evidence beyond a reasonable 
doubt that he is guilty of such olfence, and fix his punisn.,. 
ment by confinement in jail not e~ceeding twelve months· <ir 
a fine not exceeding five hundred! dollars, or both such n!1e 
and imprisonment. I 
Malice in law is in1plied froin the doing of a wrongft11 act 
purposely, not in hot blood unde~ reasonable provocation. 
·An act done in the heat of pa~sion produced by reason-
able provocation is !1ot mali~ious )but. i~ unlawful.. . .. 
One of the essentials of e1ther mahctous 'voundtng- or' t1n-
1awful wounding is the intent to ''maim disfigure, disable or 
kill" without this intent the offence~ is simple assault. 
The law presu1nes that a 1nan intends the natural and prob-
able consequences of his acts. 
"What is said above in so far as it refers to finding the 
defendant g·uilty is subject to the defense of insanity inter-
posed by hin1 and Inust be read in connection with other in-
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structions given in connection with that defense. 
page 53 r The court further instructs the jury that al-
though they may believe from the eyidence that 
·the defendant understood the nature and consequences of his 
\act; knew that it was wrong and that it was punishable yet 
.if,they are satisfied from the evidence that he acted under 
an impulse arising from a diseased mental condition and that 
~n account of his said diseased mental condition he did not 
po~~ess the capacity to control said impulse they should ac-
quit him. 
• · The foregoing instructions given by the Court on its own 
motion were all of the instructions given in this case.· · 
.. 
,~<Teste: This the 7th day of Dec., 1932. 
:;· HENRY. C. LEIGH, Judge. 
page 54 r State of Virginia, 
· City of Danville, To-wit: 
I·;. 
,n.J, Otis Bradley, Clerk of the Corporation Court of Dart-
, ville, in the State of Virginia, do hereby certify that the fore-
·going is a true transcript of so much of the record and ju-
.Q.icial proceedings of said Court on a certain indictment of 
the Commonwealth of Virginia against George Setliff #1, 
for Malicious Wounding, lately p.ending therein, as I have 
:been directed to copy. And I further certify that the said 
defendant has filed with me a written notice to the Attorney 
.for the Com1nonwealth of his intention to apply for a tran-
script of said record, which notice was duly accepted by J no. 
· W. Carter Jr., the Attorney for the Commonwealth for the 
.City of Danville, Va. · 
· ,. Given under my hand this the 12th day of December, 1932. 
OTIS BRADLEY, Clerk. 
Clerk's Fee for Copy of Record-$31.00. 
A Copy-Teste: 
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